b2

e M O s W

\o

10.

11
12
13
14

{5

16
17
18
19
20
21
22
2
24

- 25

26
27
28

Arthur A, Hartinger (SBN: 121521)
ahartinger@meyersnave,com
Linda M. Ross (SBN: 133874)
Iross@meyersnave.com

Jennifer L. Nock (SBN: 160663)
jnocki@meyersnave.com :
Michael C, Bughes (SBN: 215694)
mhughes@meyersnave.com

MEYERS, NAVE, RIBACK, SILVER & WILSON

555 12th. Stleet Suite 1500
Oakland, California 94607
Telephone:. (510) 808-2000
Facsimile: (510) 444-1108

Attorneys for Defendarits and
Cross Complainants City of San José
and Debra Figone, in her official capacity

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SANTA CLARA

SAN JOSE POLICE OFFICERS
ASSOCIATION,

Plaintiff,
v,

CITY OF SAN JOSI;, BOARD OF -
ADMINISTRATION FOR POLICE AND

FIRE RETIREMENT PLAN OF CITY OF

SAN JOSE and DOES 1-10 1nc[u31ve

Defendants.

AND RELATED CROSS-COMPLAINT
AND CONSOLIDATED ACTIONS,

‘Date: April 23,2013

"
/4

Case No. 1-12-CV-225926 _
[Consolidated with Case Nos. 112CV225928,
112CV226570, 112CV226574, 112CV227864]

DEFENDANTS’ AND CROSS- -
COMPLAINANT’S REQUEST FOR
JUDICIAL NOTICE IN SUPPORT OF
MOTION FOR SUMMARY
ADJUDICATION OF ISSUES
VOLUME 3

EXHIBITS E. TO P

Time: 9:00 a.m.

Dept.: 8
Complaint Filed: June 6,2012
None Set

Trial Date:

Case No. 1-12- CV—225926
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Defendant City of San José hereby reqﬁests that the Court take judicial notice pursuant to
California Evidence Code Sections 450 ef seq., and in accordance with California Rules of Court

3.11 1"3(1), 3.13_06(0), and 3.1350(c)(5) of the following material, true and correct copies of which

1| are attached hereto:

VOLUME1
Exh. A San José City Charter: In effect May, 1965, As Amended through
November 2012,
Exh. B . Full Text of Measure B: Article XV-A Retirement: Public Einployee
- Pension Plan Amendments — To Ensure Fair and Sustainable Retirement
Benefits While Preserving Essential City Services (As Placed on the Ballot
Pursuant to'City Council Resolution No. 76158). '
Exh. C San José¢ Muniéipal Code, Chapter 3.28, “1975 Federated Employees
: ' Retirement Plan,” Sections 3.28.010 to 3.28.2770 [Current to June 30,
2012].
VOLUME?2 _
Exh. D San José Municipal Code, Chapter 3.36 “1961 Police and Fire Department
. Retirement Plan,” Sectlons 3.36.010 to 3.36.3760 [Current to Junc 30,
, 2012]
VOLUME 3
Exh. E California Assembly Concurrent Resolution No. 17, adopted in Assembly
January 18, 1961 and ini Senate January 18, 1961, approving amendment to.
the charter of City of San José to include Section 78b (“Discretionary
Powers of Council Respecting Retirement”) of Article X, filed with the
Secretal"y of State on January 24, 1961,
Exh. F ~ Ballot Pamphiet for Charter Amendment — Proposition A, to be submitted
to the Electors of the City of San José , April 12, 1960, including
“Argument in Favor of Proposition A.”
Exh. G California Assembly Concurrent ResolutionNo. 104, adopted in Assembly

April 26, 1965 and in Senate April 28, 1965, approving Charter of the City
of San José , voted for and ratified by the qualified voters of said city at a
general municipal election held therein on the 13th day of April 1965, filed
with the Secretary of State on May 4, 1965 (Containing Full Text of 1965
Charter).

1 Case No. 1-12-CV-225926,
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Exh. H
Exh. I

- Exh.J
Exh. K

Exh, L.

Exh. M

Exh.N

| Exh. O

Exh. P

Memorandum from Director of 'Personnel Fran Galloni to Honorable Mayor
and City Council, dated May 6, 1986. “Retirement Benefit Increase.”

Memorandum from City Attorney Joan Gallo to Mayo} and City Council,
dated March 21, 1988, “Benefit Increases — Federated Retirement System.”

Memorandum from Frances Galloni to Mayor and City Council, dated

February 24, 1988, “Administration’s Report on Federated Retirement

Benefit Increases

- Memorandum to Mayor and City Council from Federated Board of

Administration, dated February 24, 1988, “Federated Retirement Benefit
Increases.”

City of San José Resolution No. 75635 “A Resolution of the Council of
the City of San José Amending and Restatlng Resolution No. 72859
Regarding the Supplemental Retiree Benefit Reserve of the Federated City

. Employees Retirement Fund, To Suspend the Distribution of Funds from

the Réserve During Fiscal Year 2010-2011.™

City of San José Resolution No. 76204, “A Resolution of the Council of
the City of San José -Amending and Restating Resolution No. 75635
Regarding the Supplemental Retiree Benefit Reserve of the Federated City
Employees Retirement Fund, To Suspend the Distr 1but10n of Funds-from
the Reserve Through Fiscal Year 2012-2013.”

-City of San José Resolution No 70822, “A Resolution of the Council of

the City of San José¢ Approving the Methodology for the Distribution of
Moneys in the Supplemental Retiree Benefit Reserve of the-Police and Fire
Department Retirement Fund,” adopted January 29, 2002.”

Letter from Coats Herfuth & England to Retitement Boards Benefits
Administrator Edward F. Overton, dated November 22, 1985, “SBﬁSO
Study.” '

Memorandum from Federated Board to Honorable Mayor and City Council,
dated April 25, 1986, “Supplemental Retirce Benefits Reserve”,

Exhibits A, B, E, and G are propelly subject to judicial notlce pursuant to California

Evidence Code Section 45 1(a) (providing that courts may take judicial notice of “any charter

described in Section 3, 4, or 5 of Article XI of the Cahfornla Constltutwn .

Exhibits C, D, 1, M, and N are properly subject to jlldlClal notice under Cahfornla

Evidence Code sections 453 and 452(b) (providing that courts may take judicial notice of

“legislative enactments issued by or under the authority of the United States or any public entity in

,the.United States™).. See Trinitj; Park, L.P. v. City of Sunnyvale, 193 Cal. App. 4th 1014, 1027

(2011) (“The Evidence Code also expressly provides for judicial notice of a public entity’s

legislative enactments and official acts Thus, we may take notice of local ordinances and the -

2 Case No, 1-12-CV-225926
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ofﬁcial resolutions, reports,-and other official acts of a city.”'). _

Exhibits F, H, [, ], K, O and P are properly subject to judicial notice as legislative history
and governmental acts and records. Cal. Evid. Code §452(b), (¢), & (h); Kaufinan & Broad
Cbmmunitt’gs, Inc. v. Performance }"Ias(erjingr, Inc., 133 Cal. App. Ath 26, 31 (2005). ‘

For these reasons, the City respectfully 1'équ¢sts that the Couﬁ take jﬁdicial notice of the

above-listed docurents.

DATED: Februry T, 2013 MEYERS, NAVE, RIBACK, SILVER & WILSON

By | M///#// //

Artflur A, Hﬁrtinge’r -

Liifda-M. Ross

Jennifer L. Nock

Michael C. Hughes _

Attorneys for Defendants and Cross-Complainant
- City of San José and Debra Figone, in her official

capacity

2046184.1 -
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"The foregoing instrument is
a correct copy of the original
on file in this office.
; . Attest: s
DEPARTMENT OF STATE DENNIS HAWKINS
- City Clerk
City ol San

Joss - .
County of, tate of Califormtis
By Depaty
Date v (:? T ? ! TF A -

I, FRANK M. JORDAN, Secretary of State of the State of California, bereby
certify: |

To gll whom these presents shall come, Greetings:

4

That the annexed. transcript has been compared with the rREcorp on file in

my office, of which it purports to be a copy, and that the same is full, true and
correct, '

In testimony whereof, I, FRANK M. JORDAN,
Secretary of State, bave hereunto caused the Great
Seal of the State of California to be
affixed and my name subscribed, at
the City of Sacramento, in the State
of Cdlifornia,

i JAN 24 1951

Secrelary of Sisie

.'A;rnh_nt Secrelery of State

-



Assembly Goneurrent Resolution ¥o. 17

—_—

Adopted in Assémbly Januavry 18, 1961

Arthur A, Ohnimus ,
Chief Clerk of the Assembly

—————

Adopted in Senate January 18, 1961

i A Beck
Becretary of the Senalo

e e
o

This resolution was veceived by the Seeretary of State ﬂ_:\is

o

o Walter (. Sintler. .. —
. Assistant Secretery of Sitate

SJRJNOOC377
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CHAPTER. . __

Assembly Concurrent Resolution No, 17—Approving a cerfain
amendment to the charier of the City of San Jose, ¢ munict-
pal corporation, in the Cownty of Sania Clara, Staie of

California, voled for and ratified by the eleolors of said
city of a geuneral munieipal election held therein on the 1210
day of April, 1960. : '

Wrrreas, Proceedings have been taken and had fox the pro-
posal, adoption and ratification of a cextain amendment, here-
inafter set forth, to the eharter of the City of Ban Jose, a mu-
nieipal corporation, in the Couniy of Santa Clara, State of
California, as set out in the certifloate of the mayor and of the
eity elevk of said eily, as follows, fo wit:

CERTIFICATE OF AMBRDMENT €0 THE UHARTER OF THE
Crry or SAw Josge, Gararorma

State of California
County of Santa Olara ; ss.
City of San Jose

'We, the undersigned, Panl Moove; Mayor of the City of San
Josge, State of California, and Franeis L, Greiner, City Olerk
of said City, do hereby certify and deelave as follows:

That the City of San Jouse, a munisipal eorporation, in the
Couniy of Santa Clara, State of Californin, is now, and was
at all tires lierein montioned: (a) a eity containing a popu-
lation of more than two hundred four thousand inhabitants as
aseortgined by the last preceding census taken under the au-
thority of the Congress of the United Siates; (b) a city or-
gonized, existing aud aeting wunder a frecholdery' charter,
adopted undeyr the provisions of Seetion § of Avticle XI of the
Constitution of the State of Californin, which charter was
heretofore duly ratified by a majority of the qualified electors
of said City at a munieipal clection held for that purposs on
the 19th day of April, 1916, and approved by the Legislature
of the State of California by eoncurrent resolution filed with
the Seervetary of State on the 12th day of May, 1915 (Senate
fé)éxge;irrent Regolation No. 21, Chapter 49, Statutes 1915, p.

That in decordance with the provisions of Seciion § of Avii-
cle X1 .of the Constitution of the Siate of California, the
Council of the City of San Joss, being the lepisiative body of
sald City, on its own wmotion, duly and regularly proposed aud
submitted lo the qualified elscturs of said City of San Jose

SJRJNO00O378
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a cerfain proposat for the amendment of the Charter of said

City to be voted upon by the said gualified eleetors at a certain

gencral municipal election held in seid City on the favelfth day

of April, 1960, all as required by law, whick said proposal was

designated as ** Charter Amendinent Proposition A",

“That the said proposed amendment was published and ad--
vertised in accordance with Scetion 8 of Artiele X of the.

Constitution of the State of California, on the twenty-sixth

day of February, 1960 in the “San Jose News’?, a daily
newspaper of general circulation published, printed and siren-
lated in said Gity, and being the official newspaper of said
City for snid purpose, and in cach- adition thereof dwring the

. day of publication.

Phat copies of said - proposed charier amendiment were
printed in eonvenient pamphlet form, in type of not less than
ter-point, and weve mailed to each of the gualified eectors of
grid Clity in accordance with the Constitution of the State of
California; and an advertisement that. copies thereof could
bo had upon spplication therefor at the office of the City
Olerk of thé City of San Jose was published in said “Han
Jose News’’, being a daily newspaper of genexal eireylation
published, printed and eireulated m said City, on the first day
of Mareh, 1960, and on each day thereafter to and ineluding
the eleventh day of April, 1860, all as yequired by Section 8
of Article XTI of the Constitution of the State of Califoruia;
that copies of said pamphlet -confaining said proposed charter
amendment eould be had upop application therefor at the
office of the City Clork of said City on and after the first day
of March, 1960, to and including the twelfth day of April,
1980, the date fixed for said slection, . :

That sueh proposed charter atnendment was submitted o
the electors of said City for adoplion and ratification at 3
general munieipal clection duly. and vegulaly held in said
City of San Jose on the hwelfth day of April, 1960, which
said date was nof less than forty, nor more than sixty, days
after the completion of the advertising in the above.ientioned
official poper of the proposed charter amendment aforeseid.

Phat in accordance with the law in such cases made and
provided, the Couneil of the City of San Jose, on the. nine-
teenth day of May, 1960, at 2 mecting dnly and regularly
held atits usual place of meeting, duly canvassed the refurns
of said cleclion as certified by the election boards, and duly
found, determined and declared that said proposed amend-
went to the Charter of the City of San Jose, hereinafter set-
forth, was ratified and adopted by a majority of the cleetors
of snid City voting theveon. _

That the said amendment to the Chaxter of the City of Ban
Jose, so adopted and raiified by the quelificd elestors of said

SJRJNO000379
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City, and which shall be submitted to the Legislature for ap-
proval or rejection, ave in words and Sgures as follows, to wit:

CrARIRR AMERDMENT PROPOSITION A

That Axticle X of the Charter of the City of San Jose be
amended by adopting and adding thereto a new seetion, said
new seetion to be numbered and to vead as followe:

Discrizpionany Powsnrs oF CouNoih
BrarEcTiNG RETIREMENT

78h. Anything in Section 78a of the Charter to the con-
trary motwithstanding, the Counefl in its diseretion may at
any time, or from time io time, by ordinance, amend or other-
wise change the retivement plan established Dy sald Seetion

.78 or eny vetirement plan or plans established pursnant to

gaid Section T8a, or adopt o establish a new or different plan
ot plans for eligible members of the police ox fire depart-
ments of the City of San Jose, for the purposs of providing
benefits for members of any such plan or plans in excess of
those benefits nuthiorized or required by the provisions of said
Section 78a, neluding service retivement allowances, disabil-
ity retirement allowances and death, survivorghip and other
such benefits payable fo deceased members’ surviving spouses,
dependents or estates, all as the Council may’ deem proper
and subject to such conditions, restrictions, Hitations, terms
and other previsions as the Council may deem proper; pro-
vided, however, that:

{1} Phe Council shall not decrease any of gnid benefits be-
low those which Section 78a wakes mandatory, nor otherwise
deprive any member of any such plan of any rights fo which
he would be entitled under Section 78a.

(2} Fach and every such plan, as adopted o amended, and
ta retirement find, shall be actuarially sound. Provision shall
he made for the payment of monthly contributions into a re-
tiremenl fund by both mewbers of the plan and by the CGity
of San Jose. The amount of monthly eomtribulion required
of members and of the City, vespectively, shall be fized, and
from time to time changed, by the adrainistering board of the
plan, so that the same will be suffieient to make or keep the
plan and fund at 4ll thmes actuarially sound. Monthly contri-
butiong nequired of members, as compared to monthly contri-
butions réguired of the Uily, shall at all times he in the ratio
of three to eight provided and axcepting, however, that if pro-

- yision should be made for the payment of any henefits on

account of sexvice rendered by members prior to the effective

SJRJNO00380



P U

o
date of the ordinance which provides sueh prior service bene-
fits, then in that event the Counell, subjeet to the provisions
of the above sub-paragraph (1), may in its diseretion provide
for the payment by the Cify of San Jose of gl of such amounts
ag must be contributed to the retirement fund on aceount of
such prior service henefits to render the plam and fund =e- -
tuarially sound to the exfeni that sueh amounts are not pro-
vided by mermhers’ aceuraulated prior serviee conteibufions,

“or may require epntributions for suech purpose by hoth City

and members provided that contributions raquired of raombers
for such purpose shall never exoced $3 for eaeh $8 contvibuted
for sueh purpose by the City. . '

(3) Anything hereinubove in this seetion or in Seefion 78a

- 1o the eonirary notwithstaunding, the Couneil in ita discretion

may at any iine or times, or from time to {ime, restriet or
limit membership in all or any of said plans, and may restriet
or limit the right to or.cligibility for all or sny benefits pro-
vided for in all or any of such plans, to members of the pelice
or fire departments of the City of San Jose other than and
exeepting all oy any of the following persons, te wit: (a) Per-
sons in City sorviee prineipally for training or edusational
purposes, whether or not they receive any ecompensation; ()
anxiliary or volunteer policemen or firamen, whether or not
they receive any compensation; {e) persons serving or em-
ployed on a part-time basis, or on a per-diem, per-hour or
any other bams other than a monthly basis; and (d) officers
or employees whose prineipal duiies are those of a telephone
operator, clerk, stenographer, seerctary, aachinist, mechanie,
or otherwise and whose functions do not clemly fall within
the seope of aetive law enforcement or active fire fighling and
prevention serviee even though sueh an officer or employes is
subject to occasional eall or i3 oceasionally ealled upon fo
perform dutics within the scope of aetive law enforcement
serviee of aetive fire fighting or prevention servies, excepting
persons employed and qualifying as patrelmen or equal or
higher rank in the police department irvespeetive of the duties
to which they are asvigned, or porsons employed and qualifying
as firemen, firefighters, Losemen or equal or higher rank in
the fire department irrespective of the duties to which they
are assigned. :

(4) Nothing herein contained shall be deemad to deprive
any person who is a jember of any such plan mmediately
prior to the effective date of this seetion, or who hag been
retived prior to the effective date of this sestion porswant to
the provisions of any such plan, of any rights or -benefits to
‘whigl'.h he has become entitled prior to the effective date of thiy
section. :

SJRJN000381
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We further certify that we have comparsd the text of the
foregoing amendment with the original proposal submitting
the same to the eloctors of said City and find thet the fore.
going i a full, true, correct, complete and exact copy thereof.
That as to all of said amendment, this cextificate shall be taken
as a full and complete cortification of the regularily of all
proseedings had and done in counection therowith,

In witness whereof, we have horennto set our hands and
have caused the corporate seal of the City of San Jose o he
affixed hereto this 27th day of December, 1960.

Pavn Moors
(sEAL) " Muyor of the City of San Jose
Prawors L. GrEINER
City Clerk of the City of San Joge
and .

Wnerras, The said proposed amendment as xatified os here.
mbefore set forth has heen and is now duly presented and
submitied to the Legislature of the State of California for
approval or rejestion as a whole without the power of altora-
tion in aecordance with Section 8 of Article XT of the Constitu-
tion of the State of California; now, therefore, be it

Resolyed by the Assembly of the State of Californie, the
Senate concurring, a majority of all of the members elected
to each house voting therefor and soncurring therein, That said
amendment to the charter of the City of San Joss as proposed
to and adopted and ratified by the electors of sajd oity, and
a3 hereinbefore fully set forth, be and the same is hexeby
appraved as a whole, without amendment or alteration, for
and as an amendment to and as a.part of the eharter of the

satd {ity of San Jose.

"SJRJIN00O0382




ENDRDORSED
FHLED
fn the oflice of the Secratory of State
of 1he Sigis of Culilorale

JAN 24 1961
 FEAHE Bt 103D Secrolary of Siate
By WALTER . STUTLER
Assistant Secrejary of State

Attest:

Ralph M, Brown

Speaker of the Assombly

Hugh }i. Burng

Prosident of the Senate
pro Tempore

Frahl; M, Jordan

. Seorelary of Sluie

By Walter C. Stutler
Assistant Secretary of State

SJRJN000383
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TO CHARTER OF THE GITY ‘OF SAN JOSE- "
’ ) ; . - + ...: ’,.. _ _i.-_—-.-'.- \‘-
e Submitted 16 the Elech(.s of the City of Sén.
APRIL 12,1960 " ' oo
. L SR L TR
_ CHARTER AMENDMENT — PROPOSITION A" -
'i’hat Asticle X of ihe Char‘__ter:_of' tﬁe‘City .Jf'isgﬁ“'jggqi_m‘ f\_iﬁé.ﬁaé&
adopting and adding thereto a'new sectiol, said New.. gedtion i be:mml_a?r
nnd to read as follows? . R S Lo
: ‘ T .. . R
* . DISCRETIONARY POWERS $F: ¢
. RESPECTING RETIREMENT-
78h. " Anything in Seotion-78a of thé. Chis
* standing, the Council in its di_scmtiou.jmi_}_r'-gt ahj
by ordinarics, aménd or otherwise change the
said Section 78n or amy retirement plan ox. pla}
:Section 78a, or adopt or ‘establish 4 new ¥ -differ
‘mermabers. of the pollte or fire departuents of ;the

. purpose of prov‘iaing'beneﬁz_g fo_l:-mé_:pb;d;'gi_' ]
of thode henefits authorized o required hy.the
incloding service retirement ‘allowahces, dishb
death, survivorship and ‘other: such henefifs ‘payabl

- surviving spouses, dependérits or edtates, ull - the!(;
and subjedt to_such, conditions, regtricﬁ,oné,'_;lj,v;:f‘;wat.ip:
visions as the Couneilinay deém pi:bper;"bxgi‘ijﬂgg_l,‘._ly}iirb‘v hial

(1) The Council shall not .decredse’ any of gl
which Section 78a makes mandatoty, 06k otherwigs depeivi

“such plan of any rights to whicl He would be entitled

(2) Each.and every such plan; a8 adopté;
fund, slll be actuirially sound;- Provision: ghall
monthly contribuitions -into a ;@ﬁmlﬁéj;}i:;{ﬁﬁ,d

. - . LN

'

The forggoing ins i
a correct copy of the
on file in this office.
Attests .
DENNIS HAWKINS

City Clerk
Qlty of Bun Juse

Counly of San t ¢ fifornin
o ST ity
s, of [

7SN i ¥
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_and by the City of San Jose. The nuiount of monthly contribution required of
menibers and of the City, redpectively, shall be fixed, and from time to time
changed, by the administering hoard of the plan, sa that the same will be-suf-

ficient to make or keep the plan and fund at all times nctuarially sound. Monthly Pr.
contributions required of members, as compared to.monthly contributions of
required of the City, shall at all imes be in the ratio of three to cight pro-. am
' vided and excepting, however, that if provision should be made for the payment sz
of any benefits on account of servics rendered by members prior to the effective P
date of the ordinance which provides such_prior servics henefits, then in that - ba
event the Council, subject to the provisions of the ahove sub-paragraph (1),
may in it diseretion provide for the payment by the City of San Jose of all of TH
such amounts ‘ne nrust he epnyributed to the retivement fand en accomnt of such rea
priox service benefits to xender the plan and fund actuarially sound te the extent In
that such amounts are not provided by members’ accumulated prior serviee " Com
contxibutions, or may require contrihutions for anch purpose by both City and
members -pxovided that eontributions required of membera for such purpose” On
sholl never exceed $3 for each $8 contxibuted for auch purpose by the City. 6t
(3) Anything hercinabove in this section or in Section 784 1o the, pok
contrary notwithstanding, the Connedl in its discretion may al any time or tintes, fadr
or from time to tme, restriet or Jimit membership in all or any of satd plans, -
and may restriet ox limit the xight ¥o or cligibility for all or any benefits pro. feat
vided for in all or any of such plans, to members of the police or fire depart- o t
ments of the City of San Jose other than and excepiing all or any of the follow- of 1

"ing persons, to witt (a) Porsons in City, service principally for fraining or . will
educational purposes, whether or not they receive any compensation; (b)

auxiliaxy or, volunicer policemen or firemen, whether or not they receive any ::;

compensation;, (e} persons sexving or employed on a part-time basis, or on n -

per-diem, per-hour or any other hasis other than a monthly ‘basis; and {d) ’

officers ox employees whose principal duties are those of a telephone operator, , “THI

clerk, stenographer, secretary, machinist, mechanic, or otherwise and whose to. X

functions do not cléarly fall within ths scope of active law enforcement or then

nctive fire fighting and prevention service even though such an officor or em- =~

ployos ia subject to oceasional eall or s occasionally éalledt upor lo perform T oup

duties within the séepe of active law enforcement seivice or active fre fighting cap$
* . or prevention service, excepting persons-employed and qualifying as patrolmen

or equal or higher rank in the police depariment frvespective of the duties to

whicl they are assigied, or persons exployed and qualifying as firemen, fire- Poli

- fighters, hosemén or equa! or higher rank in the fire department irrespective bell,
of the duties to which they are assigned, ) . —_—

" {4) ~ Nothing herein contained shall bo dectred to deprive any person
who is 2 member of any such plan immediately prior to the effective date of
this section, or who has been retired prior to the effective date of this asction .
puranant to the provisions of any such plan, of any rights ox henefits to which
he has become entitled prior to the effective dato of this scotion, :

WA sy T s B8 L
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ARGUMENT IN FAVOR OF PROPOSITION A

YOUR POLICEMEN AND FIREMEN NEED PROPOSITION Al

- Proposition A was placed on the ballot by the City Counc} at the request
of the members of your police and fire depaxtrents. The’ purpose of this
amendment is fo ensble the City Council to take legal steps to provide
survivor henefits for your policemen’s and ﬁxemans families, San Jose
Policemen and Firemen do_not have Social Security or aiy other suxvivor

" benefits of any kind. Almost all other oities provide survivor benefits,

" SURVIVOR BENEFITS ARE PROHIBITED AT PRESENT IN
THE CITY CHARTER! In order to allow the City Council to adopt
reasonable survivor henofits, it is ueee&sary to amend the City Charter.
In other words, this amendment merely unties tho ltands' of your City
Council.

-NO SPECIFIC PLAN 5 PROPOSED IN THIS AMENDME'NT!
Dne reason is that the City Council should have broad powers to investi-
gato and decide on matters just like this. A second reason is that the
policemen and firemen have canﬁdanoe that the . Clty Counetl wﬂl cnact
fair and reasonable prowslows

Two years ago, a very long, detailed p!an was pre&ented and de-

feated. Opponents of this plau argued that this magter should be referred

1o the City Couneil for aetion and not ineluded as mandatoxy provisions
of the City Charter. This amendment will do just that, This amendinent

- will allow the City Council to have Tegal authority to act-on survivor
henefits by oxd.mancs and thcreby provide proteeuon for widows and:

orphaus

- .. THIS AMENDMENI.‘ GIVES DISCRETIONARY POWERS TO
THL' CIL'Y COUNCIE! Tt is good government to allow the City Couneil
to be responsih}e for 1nvesngatmg prohlems and rlcmd.mg how to sdlve

capable City Attoruey.

The fm-egmrag argument was submtued by R BIa.ckmore, Chief of

Police, SJPD; Barton Collins, Chief of Detectives, SJPD; Lawrence Camp.
bell, Battalion Chief, SIFD; and Leonard Marks, Captcun, SJFD

No argument against PROPOSITION A’ was submiitted.

«  FRANCIS L. GREINER
City Clerk .

R Y LT T R ETE 4"""?\‘%., e R

_ THIS M{ENDML‘N’}? I$ SIMPLE! Leave all the technical details
up to your City Couneil. They have a staﬁ' to assist them mcludmg avery
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Assembly Goncurvent Resolution No. 104
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Adopted in Assembly April 26, 1065

/ Oldef Clerk of the Assembly

Adopted in Senate April 28, 1965
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This resr-)lutiqn was received by the Secretary of Stale this

.Hf/_,/;ff{u_day of. _ZZL;/ML_“_, 1965, at.22." 42 o’clock 2=,
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Assistant Seoretary of State

The foregoing instrument is ‘
8 correct copy of the original ' L
on file in this office. - )
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EASE

DEPARTMENT OF STATE

.30

3

To allwhom these presents shall come, Greetings:

1, ERANK M. JORDAN, Secretary of State of the State of California, bereby

certi fyi

That the annexed transcript has been compared with the RECORD on file in

- my office; of which it purports to be a copy, and that the same is full, true and

correct.

In testimony whereof, I, FR;ANK‘M. JORDAN,
@ Secretary of State, bave bereunto caused the Great
4 Seal of the State of California o be
affixed and my name subscribed, at
the City of Sacramento, in the Sigte
of C:{lifamié,

s MAY £-1968

SJRJN000388
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CEAPTER. Z &

Assembly Comcurrent Resolution No. 104—Approving the
Churter of the City of Sun Jose, a municipal corporation
of the Btate of California, voted for and ratifiecd by the

: qualificd voters of said cily af @ generel municipal election

: held therein on the 13th day of April, 1965.

Woeresg, Fhe City of San Jose, in the County of Santa
Clara, State of California, now is, and was at all times herein
referred 1o, a cily containing a2 population of more than
204,000 inhabitants, as ascertained by the last preceding cen-
sus, taken under the authovity of the Congress of the United
. States; and :

i Waereas, Said City of San Jose at all times mentioned
. herein was and now s organized and existing under a free-
holders’ charter, adopted under and jn pursuavce of the pro-
visions of Section 8 of Article X1 of the Constitution of the
State of California, which charter was duly adopted end rati-
fied by a majority of the qualified electors of said city ab a
speeial munieipal election held for that purpese on the 19th
day of April, 1915, und approved by the Legislature of the
State of California by coneurrent resolntion filed with the
Sseretary of State on ihe 12th day of May, 1915 {Scnate Con-
enrrent Resolution Ne, 21, Chapier 49, Statutes 1915, page

- 1869 ; and ’ .

Waereag, Proceedings have been taken and had for the pro-
posa), adoption and ratification of a new eharter for said City
of San Jose as heveinafter set out in the certificate of the
HMayor and City Clerk of the City of San Jose; aud

WiEreas, The Mayor aud City Clerk of said City of San
Jose have certified as follows:

State of California,
Qounty of Santa Clara, } ss.
City of San Jose

e

I

=
a1

W, the undersigned, Josoph L, Pace, Mayor of the City of

Y
45{’ x

3»‘53;\ E 8an Jose, State of California, and Francis L. Greiner, City
0 3 Qlerk of eaid city, do hereby certily and declare as follows:
2 3 That the City of San Jose, in the County of Sauta Clars,.

State of California, now is and was at all times herein referred
to n city containing o population of more than two hundred
four thousaud inhabitants as ascertained by the last preceding

= ASCa o ;
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. census taken under the authority of the Congress of the United .
States. ' :
That said City of San Jose at all times horein mentioned was
and now is organized and.existing under a frecholders’ charter
adopted under and in accordanee with the provisions of See-.
: tion eight of Article eleven of fhe Constitution of the Stale
Lt of Qalifornia, which charter was duly adopted and ratified by
- the majority of the qualificd electors of said city al a speecial
municipal election held for that purpose on the nineteenth day
of April, 1915, and approved by the legislature of the State
Pt - of Clalifornia by concurrent resolution filed with the Seevetary
1 of State on the 12th day of May, 1916 (Benate Concurrent
i Resolution No. 21, Chapter 49, Statutes 1916, page 1868).
;- That pursuant to the provisions of Section eight of Article
i eleven of the Constitution of the State of California, the Coun-
: ail of the City of San Jose, said Council being the legislative
body of said city, on its own motion, duly and regularly cavsed
to be framed a proposed new charter for the government of
the -City of Sen Jose; that said proposed charter, so framed,
was filed with said Coundil of the Qity of San Jose and in
£ the office of the City Glerk of said City on the fifteenth day
of Pebruary, 1965. That on said fifteenth day of February,
1965, said Council, on its ownr motion, did order and direct,
by resolution, that the proposal for the adopiion of said pro-
posed charter be submitfed to the. electors of said eity, for
their ratification or rejection, at the general municipal election
to be held in said city on Tuesday, the thirieenth day of April,
1966, That-said resolution of said Council further ordered and
directed the Oity Clerk of the City of San Jose to publish said
proposed new chavtor in the San Jose News, o daily news- -
paper of general cirenlation in the City of San Jose, printed
;- and published in said city, sald newspaper being the offiial
ti newapaper of said eity for such purpose, and iu all editions
’ of said newspaper issucd during the day of publication; also
to print said proposed charter in convenient pampllet form
and in type of mot less than 10.point and to cause copies
thereof. to be mailed to each of the gualified electors of the
City of San Jose; also to pablish in said newspaper, until the
. . day fixed for the election upon said proposed charter, a notice
. : that copies thereof conld be had upon application therefor;
. and also to complete the above mentioned advertising in the
L’f_ above mentioned newspaper not less than forty (40) nor more
{

thew sixty (60) days prior to the date fixed for said election,
all as required by Section 8 of Article 11 of the Constitution

L of the State of Galifornia. .

o That on the seeond ftay of March, 1965, within fitteen days

: alter the filing of said proposed charter in the office of snid
City Clerk and with said Council of the City of San Jose, pur-
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snant to said order and purstant to the provisions of Seetion:
eight of Article ¢leven of the Constitution of the Siate of Cali-
fornia, said proposed charter was published in the San Jose
News, a daily newspaper of general eireulation in the Uity
of Ban Jose, printed and published in said city, said news-
paper being the official newspaper of said oy for said pur-
pose, and in all editions thereof jssued during said day of
publieation. : '
That, pursuant to said order end pursuant to the provisions
of Bection oight of Article elevon of the Constitution of the
 Btate of Californis, copies of asnid proposed charter wers
printed in convonient pamphlet formn, in type of not less than
10-point, and were mailed to each of thie qualified electors of
-aaid eity; that, on the second day of Mareh, 1965, and on each
doy thereafter until the day fixed for the election on said char-
“ter, an advertisement that copies of said charter could be had
upon application therefor at the office of the City Clerk of
said oity was published in smad San Jose News, a daily news-
paper of general irgulation in said eity, priuted snd published
in said eity, said newspaper being the official newspaper of
said oity for said purpose; that coples of said pamphlet con-
taining said proposed charter were available, and could be had
upon application therefor, at the office of aaid. City Clerk on
and after the seeond day of March, 1965 to and including the
thirteenth day of April, 2965, the date fired for the clection
on said eharier. -

That the date fixed for submission of said charter to the
eleators of the City of San Jose, to wit: the thirteenth day of
April, 1965, was not less than forty days, nor more than sixty

- days, after the completion of the advertising in the above men-
tioned newspaper as aforesaid. .-

That said cleotion on said proposed charter was duly and
regularly held and conducted at and in the time, form and
manner required by the Constitution of the State of Gelifornia,
the Chaxter of the City of San Jose and all applieable election
Iaws, on gatd thirteenth day of April, 1985, :

That at said clection 50 held on ‘Tussday, the thirteenth
day of April, 1965, o majority of the qualified electors voting
on the proposal for the adoption of said proposed charter voted
in favor of and did ratify said proposzed oharter; and that the

_ Couneil of the Ciy of San Jose, after the veturng of said
election were duly eanvassed as required by law, did find, de-
termine and declare that a majority of the gualified voters
voting on the proposal for the adoption of sajd charter voted
in favor of the adoption of and ratified snid proposed charter.

That said charter se adopied aud ratified by the wajority of
the qualified electors of the City of San Jose voling thereon at




el RPN PR E L)

84—

said general municipal clection is in words and figures as fol-
Jows, to wit:
Cuarter oF TnE C1ey oF SAw Josy
- - . : - Awprore I
: . Incorporation and Suecession

Section 100. Name. 'The City of San Jose, in the County
of Santa Clara, State of (alifornia, shall continue io be-a ymn-
nicipal corporation under ity present name of “City of San
Jose.”’ ) :

Section 101, Boundaries. The boundaries of the City of
San Jose shall conlinue as now extablished until changed in
the manner avthorized by laiv,

Seetion 102, Succession, Riphts, Powers and Liabilities.
The City of San Jose shall remain vested with and shall con-
tinwe to own, have, possess, control and enjoy sll property,
rights of property and rights of action of every nature and
deseription (ineluding but not limited to all pueblo lands and
pusblo vights)} owned, had, possessed, controlled or enjoyed

e e
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e by ii at the time this Charter fakes effeot, and is hereby de-
claved to be tho snccessor of the same. It shall be subject to
je all debis, obligations and labilities which exist against the

munieipality at the time this. Charter takes eflect. :
; .

i Anmiers T

) . Powers of the City

Section 200, General Powers, The City of San Jose shall
have the power to make and enforee all Jaws and reguiations
3 . in respect to munieipal affairs, subject only to such restriciions
and limitations as may be provideéd in this Charler and in the
Constitution of the State of California, The City ghall also have
21l other rights, powers and privileges which are not prohibited
by, or in conflict with, the State Constitution or the Chaster
and whieh it would be proper to specifically sei forth in this
Charter even though such are not herein set forth, It shall -
also have the power to exercise any and all rights, powers and
privileges heretofore or horenfter.established, granted or pre-
soribed by any law of the State, by this Charter or by other
! . . lawiul authority, or which a municipal corporation might or
Ly conld exereise under the Constitution and laws of the State
' of Colifornia.

The enumeration or specification in this Charter of any par-
tienlar power shall not be held to be exclusive of or any limita-
; tion npon the generality of the foregoing provisions.

i Section 201, Specia] Powers. The City shall have the fol-
i < _ lowing special power: To acquire any property ouiside the
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City limits by eminent domain, or otherwise, for mumisipal
purposes, ‘

Section 202. Procedures. The Cily shall have the power
to aet aud may act pursuant fo any procedure established by
any Jaw of the State unless a differont procedure is established
by thiz Chavter or by ordinance.

Seotion 208, - Continuity of Government in Event of Dis-

aster, In order to provide for eoniinuity of City government
during any emergeney resulting from war, enemy-caused cr-
lamity or other disasters of whatever nature, and in order to
-otherwise handle any such emergeney, the Cowneil is hereby
empowered, anything elsowhere In this Chavter o the con.
trary notwithstanding, to: .

{a) Provide for the appointment or designation of persons

. to exeroise: the powers and diseharge the duties of any Uity

offices,” whether elective or appointivé, during any sueh emer.
genoy, in tho event the regularly eleoted or appointed incum-
bents of said officos ave Irilled, missing, disabled or for some
other eanse unable or unavailable to perform the fumetions
ond duties of their vespeetive offices, untit said ineumbent off.
cers perform or resums performance of their functions and
duties or until, where an actual vacaney exists, a suocessor ie
eleoted or appointed, pursuant to other provisions of this Char-
ter, to il such vacaney: -

(b) Provide for the preservation of essontial records nseded
to proteet the rights of individuals and to conduct emMergency
opsrations; :

(o) Provide for tho establishment of emergensy locatiomg
for Gity government so that the City could continue to oper.
ate; ' :

{d) Provide for the formulation of plang to use all person-
nel, faeilities and equipment of governmont for cmergoney
agtion ; :

(¢) Do such other things as may be authorized by the laws
of the Staie of California for such purposes.

Awrrara 117
Torn of Government

Section 800. Torm of'Government. The municipal gov-
eroment established by this Chavter shall be known as the
‘* Council-Manager®’ form of government.

Armrens 1V .
~ The Couneil

Soction. 400. Powers Vested in Couneil, AIl powers of the
City and the determination of all matters of prelicy shall be

T Tor T e
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vested in the Couneil, snbjeet to the provisions of this Charier
and the Constitution of the State of Ualifornia.

Section 401. Composition of Coundl. The Gouncil shail
consist of seven (7) membhers, one of whom shall be the Mayor,

" each of whom shall have the xight o vote on all matters coming

before the Comneil. Tixeept as otherwise provided elsewhere in
this Charter, the members of the Counetl, including the mem-
ber who is alse to be Mayor, shall be elecicd, as hereinafter
provided, at General Municipal Elections from the City at
laxge, The office of each member of the Council, ineluding the
office of the member who is to he Mayor, ia and shall be deemed
to be a separate office to be sepavately fled. No person ghall
ke & candidate for more than one sueh office; and, except-as
otherwise provided elsewhere in-this Charler, no-cumbent
member of the Couneil shall be a ecandidate for ary -Couneil -
geat other fhan the one which he holds. The person receiving

- the majority of the votes cast for each desiguated office shall

be declared elected; and, exeept as may be otherwise provided

. €lsewhere in this Charter, no person shall he deemed or de-
-clared elected to any such designated office unless he receives

a majorily of the votes cast for such office. _

Section 402, ' Terms of Office. Txcept-as otherwige pro-
vided elsewhere in thig Charter, each member of the Councdl,
inelnding the Mayor, elected io such office at a general muniei-
pal election held after the effective date of this Charter shall
be eleated for a term of four {4) years from and after the first
day of .July next following hig election. .

The three (3) members.of the Couneil in office at the time
this Charter takes effect whose terms under the preceding
Charier would ezpire in 1967 shall continue to hold office as
members of the Couneil until the end of the 30th day of June,
1967, The four (4) members of the Conneil in office al the
time this Charier takes offect witose terms under the preceding
Charter would expire in 1969 shall eontinue fo hold office as
yxembers of the Couneil watil the end of the 30th day of June,
1988, The person holding the office of Mayor at the time this
Charter takes effect shall eoxtinue to gexrve as Mayor until
ihe end of the 80th dny of June, 1966; and, at the fivst regular
mesting of the Qouneil in July, 1968, the Conneil ghall eleot
one of its members to serve as Mayor until the end of the
30th day of -June, 1967. : ‘ . :

Sestion 408. Tlections; Desigraiion of Seals.,. The first
election at which a Mayor and members of the Council shall
be elected shall be the general municipal eleetion held in the
yeat 1967. At such ¢lection persons shall be elected to fill the
seats of those three (3) members of the Council whogs terms
expire at the end of the 30th doy of June, 1967, and to Aill
such other vacancies in the- Counell, if any, ag are required by
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¥ ) other provisions of this Chacter to be Alled at such election.
At the general munieipal eleetion held in 1969 persons shall

such election. Thereafier, at each general nunietpal eleciion,
Suceessors shall be eleeted to A1l the seats of those members of
. the Council, ineluding the member of the Couneil who is also F
Mayor, whose termg expire at the end of {he 30th day of June -

in the year of such eleetion. L
For purposes of said elections and prior to the holding of o
the general munieipal election in 1567, the City Clerk shall
designate each Couneil office by an appropriate deseriptive
designation, us follows: One of the seats of those memhars of
the Council whose terms expire at the end of the 80th day of
‘ June, 1967 shall he designabed as “Mayor’’; the other six (6)
( seats shall be designated as “*Councilman, Seat No. 2" Coun-
cilman, Seat No. 3,’" “Councilman, Seat No. 4,” * Couneil-
man, Seat No. 5,°’ ““‘Councilman, Seat No. 6,” and “‘Council-
man, Seat No. 7,” respectively. The designation so given
to each such office shall thercafter be used in all slections,
nomination papers, certificates of eleetion aud all other election
N papers pertaining or referving to such offiee, and to designate

- ineumbeney of such office.

"The person elected at any eleetion to the office deaignated
““Mayor’’ shell be deemed elected both as Mayor and a8 a
nmember of the Couneil, -

Seotion 404. MWligibility, No person shall he eligihle to be
1 eandidate for or to take or hold office as Mayor or as 4 mem.
ber of the Couneil unless he is a resident and qualified regis-
tered elector of the City of San Jose. :

Section 405, Judge of Qualifieations, The Couneil shall be
the judge of the election and qualification of its members, in-
cluding the Mayor, and of any other elective officer and of
the grounds for forfeiture or loss of their Tespeotive oiﬁees, and
for that purpose shall have the power to subpoena witnesses,
administer oaths and require the production of cvidenve, A
member, or the Mayor, o the holder of any other eleetive office, Toel
charged with eonduet constituting grounds for forfeiture or LA
loss of his offiec shall be given, if he 50 demands, an opportunity -

{0 be heard in his own defense af a public Learing after rea-
sonalile noiice to such member, : .

Seetion 406, Holding Other Office, Bxeept as-authorized )
by this Charter, no member of the Conneil shall hold any other 4 :
City office or City employment, other.than Mayor, during the - { -
term for which he was clected to the Couneil; provided and :

- excepting, however, that a member of the Couneil may become

1 be elected to fill the seats of those four (4) members of the
5 Counell whose terms expive at the end of the 30th day of June,
I 1069, and te £ill such vacaneies in the Couneil, if any, as are
1 required by other provisions of this Charter to be filled at’
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a member of any advisory, administrative or governing body
of any special purpose distriet, entily, organization or com-
mittee when sueh is authorized by State law or where the offices
ave not incompatible, o .

Seetion 407. Compensation. Froro and after July 1, 1967,
the Mayor shall receive, a3 compensation for his services as
Mayor and as a memher of the Couneil for each calendar month
during which he is both Mayor and a mezaber of the Counedl,
the sum of Six Hundred Dollars ($600) withont any deduetion
beeguse of his failuve to attend any Couneil meetings.

Trom and after July 1, 1967, each member of the Couneil,
excopt the Mayor, shall receive, as eompeusytion fox ench calen-
day month during which he is 2 member of said Council, the
sum of Four Hundred Dollars ($400), less the sum of Fifiy
Dollars {(50) per each regular meeting of the Counei], other
than regular adjourned meetings, and other than meotings
during which he is away on authorized City business, which
he Tails to attend in each such calendar month.

Until July 1, 1967, each member of the Couneil including
fhe Mayor shall receive as compensation the sum of Pive Dol-
Jars ($5) for each Council meeting aitended, provided that the

total compensation of each member of the Couneil shall net

exceed Pwenty-five Dollars in any one month, Also, until July
1, 1967, the Mayor shall reecive no eompensation other than
sueh eompensaiion as he may be entitled to as a member of the
Couneil.

Seotion 408. TReimbursement. The members of the ‘Coun--

eil and the Mayor shall receive reimburgement, if and to the
extent such is authorized by the Council, for expenses ineurred
in the performance of their daties or functions of office.

Section 409. ‘When Office Becomes Vacant. "The offtes of &
member of the Couneil or of the Mayor becomes vacaut on the
happoning of any of the following events before the expiration
of sueh officer’s term:

(a) The death of the ineumbent; ) : .

(b) Insanity of the ineumbent, when determined by & final
judgment or final order of a coutt of competent jurisdietion;

{e) Resignation of tlte inewmbent;

(@) The Incumbent ceases to' be a registered and qualified
slector of the City of San Jose;

{e) Removal of the incumbent from office; :

(£} Absence of the incumbent from the State of California
for more than sixty (80) days, unless either upon business of
the City or with the consent of the Couneil. In the ease of iil-
nesy or other urgent neeessity, and upon a proper showing
thereof, the time limited for absence from the State shall be
extended by the Couneil; ) : )
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(g) The ineumbent ceases to discharge the duties of his
office for a period of three {8) consacutive monthy exeept when
prevented by sickness or when absont from the State with per-
mission required by this Chavter;
(h) The ineumbent being eonvicted of & felony or of any
offense involving a violation of hig offieial dnties; ‘
(i) The refusal or negleet of the ineumbent to file his offelal
eath or hong, if sueh is vequired by law, within the time pre-
seribed by law; .
{i) The deeision of 5 competent, tribunal declaving void the
ineumbent’s clection or appointment; o
(k) The making of an order vacating the incumbent’s of-
fice or deelaring his office vaoant when he fails to furnish an
additional or supplemental bond if such i3 requived of him by |
law; : . _ -
(!) The commitment of the incumbent o a hospital or
sanitarium, by a conrt of competent jurisdietion, as a drug

(’ " addiet, dipsomaniao, inebriate, or stimulant addict; but in such
event the office shall not be deemed vacant until the order of
commi timent hos hecome final;

(m) The inemmbent’s absence from five () conseentive
regular meetings of the Couneil, unless excuzed by written
resolution of the Counecil. No sueh excuse shall operate retro-
actively. No resolutior shall exeuse an inoumbent’s abgence
from more than five (8) eonsecutive regular meetings imme-
diately following the date of adoption of- sueh resolution, al-
thongh additional resolutions may be adopted excusing an
inewmbent’s ghsence from not more than five (5) additional
vegular meetings immnediately following the date of each such
resolution. For purposes of this subseetion, yegular meetings
from which an incumbent has been absent shall not be deemed
consecnbive if separated by one or more regular mestings i
which sueh ineumbent hag been present ox his ahsence from
which has been exensed by the Couneil, Also, for purposes of
thig sab-section, “regular meetings' .shall not be deemed to
mean or inelude ‘‘regular adjonrned meetings,” “‘speeinl meet.
ings,”’ o any eommittes meetings,

Section 410, Yilling of Vacaneies, ' A vaggney in any elee- : . -
tive office, from whatever canse arising, shall be flled by the 2 ool
Coumeil, by majority vota of iy remaining membhers, un#il the :
end of the 30th day Immediately following the nexg general
munieipal clection, and at snoh eleation o sueccessor shall he :
chosen hy the electors of the City for the remainder, if any, '
of the unexpired term; provided, however, that 3 such va.
¢aney oceurs within the ninety (90) days immediately preced- :
ing the next general munieipal eloetion the vacaney shall be
filled by the Couneil, by majority vote of its remaining mein.
bexs, for the entire unexpired term,
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If the Council should fuil to fill a vacancy by appointment
within sixty (60} days after oceurrence of such vacancy, it

: " shall forthwith cause an clection to be held to 11 such vacaney

ot for the unexpired term, .

. If ali the offices of mermbers of the Counetl and of the Mayor -
should hecome vacant and no member of the Couneil remaiis
to flll any -of said vacancies, successors may be appointed
‘pursuant to the general laws of the State of California to fil)
such vaeaneles wntil qualified persons are elested to fill such
offfees. In such eases the City Clerk, as soon as reasonably pos-
sible, shall call and conduct a epeeial municipal dection to fill
such offices for the remainder, if any, of the unexpired terms..

Section 411, Interference with Administrative Matters, .
Neither the Council nor any of its members nor the Mayor
; shall jnterfere with the execution by the Qity Muvager of his
- ; powers and duties, nor in any manner dictate the appointment
or removal of any City officers or employees whom the City
Manager is empowered to appoint, but the Council may ex.
press it views and fully and freely diseuss with the Oity Man-
. - ager anything pertaining to the appoinbment and -removal of
i sueh offleers and employees, :
; Exeept for the purpose of inquiries and investigations nnde
! Section 416, the Couneil, its members and the Mayor shall
: t . deal with City officers and employees who are subject to the
1
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direetion and supervision of the Uity Manager, the Qity At.
torney, City Aunditor or City Clerk, solely through the City
Manager, City Attorney, City Anditor, or City Clerk, respec-
tively, and neither the Council nor s merabers nox the Mayor
shall give orders to any subordinate officer or employee, either
o . publicly or privately, : ' ' '
i Section 412, Meetings of the Council. 'The Couneil shall
: - provide, by ordinance or resolution, not inconsistent with other
provisions of this Section, for the time, place, and mavner of
. holding its moctings. Gopies of such ordinances or resolutions
~ shall be kept on file in the office of the City Clerk where they
shall be available for public jnspection. To the extent that they
are not inconsistent with other seetions of this Charter, the
provisions of Chapter & of Part 1 of Division 2-of 'Title 5 of
the Government Cods, as they now cxist or may hereafter be
amended, insofar a5 they relate to the right of the public to
) attond mectings of the Counci], the adjournment of regnlar ox
S _adjourned regular meetings, the ealling of special meetings
. and the holding of executive sessions, shall govern meetings of
i the Council. No business shall be consideved, at any special
: meeting other than sneh as is specified in the notice of such
i meeting, ‘ . . )
: Seotion 418, COifizen Participation. Within the established
P " rules for the coniduet of its official proceedings, no pevson ghall

———
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be denied the right personally, or through authorized repre-
sentatives, to present griovances or offer suggestions for the
Iéittermcnt of muunieipal affairs at any.regular meeting of the
unecil,

- Beetion 414. Quornm. Exeept as otherwise speoifieally
provided elsewhere in this Charter, a majority of the eutire
membersbip of the Couneil shall be noeessary to constitute a
guornm to do business, but a lesser number may adjourn from
fime to time. S

Section 415. Rules and Procedure. The Couneil shall es- -

tablish rules for the conduct of ifs proceedings and to pre-
serve order at its mectings, It shall cause a record of its meet

ings to Lo maintained and this record shall be open to public -

inspection. .. ‘ o ,
Seetion 416. Investigations. Tbe Council may make in-

vestigations into the affairs of the City and the conduet of any -
- Gity department, offles, or agency, and for this purpese may
subpoens witnesses, adininister oaths, take testimony, and re-

quive the production of evidence, Disobedience of any subpotns
or the refusal to testify upon other than constitutional grounds
shall be punishable by contermpt proceedings. '

* ArmioLe
The Mayor

Section 600. Tlection and Term, Theve shall be a Mayor
of the City of Bau Jose. Bxcept as otherwise provided else-
where in the Charter, he shall be electod at & General Muniei.
pal Xlection as provided in Artiele IV of this Charter, from

‘the Oity at large, for o term of four (4) years from and after

the first day of -July: following his election. Apy incumbent
sember of the Couneil may ran for theseat of Mayor, and the
Mayor may run for the geat of Mayor or for any other seat on
the Couneil; however, no member of the Couneil shall bold
more than one geat thereof,

No person who has been elected to the office of Mayor for
two (2} successive four-year terras shall be eligible to run for
election to the offiec of Mayor, nor to serve as such, for any
edditional successive term; but the above shall not disqualify
any person from running for election to the offico of Mayor,
nor from further servige ss Mayor, for any term. or terms

which are not successive, nor for any parts of terms which are

not sueeesgive, -

Seetion 501. Politieal Position, It is the intent of this Ax-
ticle that the Mayor shall be the political leader within the
compmnity by providing guidanee and leadership to the Coun-
oil, by expressing and explaining to the community the City’s
polisies and programs and by assisting the Couneil in the in-
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formed, vigorous and effective exercise of ifs powers. Politieal
leadership shall be concerned with the general development of
the eommunity and the geners)l levd of City serviess and ac-
) tivity programs. '
: Section 502. Powers and Dutiss. The Mayor shall have the
following powers and duties:
I {8) The Mayor shall have the power to make recommenda.
tioms to the Counecil ¢n matters of poliey and program which
“require Couneil decision ; provided, that if he recommends any
nereases i e City budget, he shalt recommend the method of
Ananeing such expenditures; and provided, further, that if he
proposes curtailimont of serviee, such reconimendations and his
Teasous therefor shalt be specifie. He may also, on his own ac-
count, inform the community on matters of poliey or program
which he believes the welfare of the community makes neecs-

[ary; - )
) .();)) The Mayor shall preside at meetings of the Couneil and ;
shall have & vote as a member of the Couneil, He ghall have no
yelo powers. . . :

(¢} The Mayor shall have suthority to preserve ordexr at al}
Counoil meetings, to remove or cause the removal of any pexson
from any mecting of the Couneil for disorderly conduet, to en-
foree the rules of the Council and fo detormine the order of
business under the rules of the Gouneil;

(d) The Mayor shall exercise such other powers and par-
form such other duties as may be preseribed by the Couneil,
provided the same ave not tueonsistent with this Charter,

" Nothing in this Section shall be construed in any way as an
infringement or limitation on the powers and duties of the
Uity Manager as Chief Adminjstrative Officer snd hoad of the
administrative branch of the Gty government as preseribed in
other seetions of this Charter, Bxeept 28 otherwise herein pro-
vided, the Mayor shall possess only such authority over the
Gity Manager and the administrative branch 25 he possesses as
; -one member of the Couneil. ' B
i Seotion 503. Viee Mayor. At the second meeting of the
i . Gommesl following the firet day of July in each general munici-
pal election year, and also at the second meoting of the Couneil
: following the appointment of & person to the Couneil to fill a
sl vacanoy, the Couneil shall elect oné of its members as Viee
SR Mayor who, uniil a person is appointed to suceeed him or uniil
L o his office otherwise becomes vaeant, shall serve as Mayoy during
the temporary absence ov inability of the Mayor to discharge
the duties of such office. Yn case of the temporary absence or
o - disability of both the Mayoer and the Viee Mayor, the Connoil
|
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shall elect one of its members to act as Mayor Pro Tempore.




t.
o
SR

X TR rT e

, — 15— |
al “Section 604. Vacancy. "The office of Mayor shall becone
f i and be deemed vacant immediately upon the ineumbent’s ceas.
o i ing to be a member of the Council,

@ : : ArricLe VI

Legislation

" Beetion 600, Couneil Aection; Method.. The Couneil shall
act only by crdinance, by resolution or by motion niads, sees ;L
onded and adopted, The vote on all ordinanees, resolutions and
miotions shall be by “‘ayes’ and “‘noes,”” The individual vote
of each member of the Couneil shall he entered in the minutes
of the Couneil, except that where a vote is unanimous it may
be-so recorded. Upon request of any member, g roll-eall vote
ghall be taken and recorded on any vote. Whenever a rol-call . :
vote of the Couneil is in order, the City Clerk shall eall the .
names of mombers in alphabetical order exeept that the name ‘
of the presiding officer shall be called last, All members pregent
shall be required to vote unless disqualified from doing s0 by
law. All written ordinances and regolutions shall be signed by
the Mayor and attested by the City Clerk,
Seetion 601. Couneil -Action, Voto Required. Bxeept as
# otherwige provided elsewhere in this Charter, no ordinance,
i - resolution or motion shall be passed, adopted, of hecome ef-
i - feetive unless it reeeives the affirmative vote of at least four
" {4) members of the Cowmeil,
- Seetion 602 Ordinances, When Required, The following
: acts of the Couneil shall be by ordivance: '
i {a)- Those sets required by specific provision of this Charter
T to be by ordinance;
: (b} Eaeh act the violation of which will constitube a mnis-
demeanor punishable by a fino or other penalty;
_ (e} Bach act mposing a new or additional tax, other than
: the aunual property tax;
- (d) Bach act granting a frauchise,
g Seetion 603. Ordinances, Requisites OF HEvery proposed
ordinance shall be introduced in writing. The enacting elause
. shail be “Be it Ordained hy the Couneil of the City of San . .
: - Jose.”” Hach ordinance shall contain a title which shall state ) . >
in general terms the subject or subjects contained in the ordi- 1 -
nance. Ne seotion of any ovdinanee:or of any code shail be
amended unless the whole seotion to be amendeq is set forth as.
amended, 1 v
Soction 604. Ordinances, Procedure for Adoption, Mz ,
¢ept as otherwise provided elsewhere in this Charter, and with
thte exception of ordinances which take effect immediately upon
adoption, hereinafter referred to in this Article, no ordinance
shall be adopted unless (a) it ig frat passed for publication;
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(b) it is ‘‘published’’ prior to adoption as hereinafter pro-
vided in this Artiele, and (¢) atleastsix (8) days bave elapsed
between the date it was passed for publication and the date
it is adopted, '

Ordinanees which take effect immediately upon adoption,
hereinafter veferréd to in this Article, may he adopted without
compliance with the above provisions of this section.

Section 605, Ordinances; Bifcetive Date. Except as other-
wige provided in ilils Charter, ench adopted ordinance shall
bacome cffective at the expiration of thirty (30) days after
adoption or at any later date specified thevein.

The fotlowing ordinances shall take effeet immediately upon
adoption :

{a) An ordinance calling for ot otherwise relating to an
election;

(b) An ordinance declaring the amount of money necessary
io be raised by iaxation, or fixing a rate of ad valorem faxa-
tion or levying the anual tax on property;

(e) An ordinance providing for a tax levy or appropriation
for the usual current expenses of the City; .

{4) An ordinance adopied as and declared by the Couneil
to be an urgengy measurs neeessary for the immediate preser-
vation of the public peace, health or safety, containing a state-
ment of the facts constituting sueh urgency, if adopted by the
affirmative votes of at lenst five {5) members of the Council;

(¢) An ordinance relating to a bond ssuc;

(1) An ordinanee adopted pursuant to a State Jaw by virtue
of which such ordinance shall be effective immediately. .

Nothing contained in this section shall be deemed to require
an ordinanee when an ordinancs is not otherwise required,

Seotion 6068, Codifieation. To the extent thai it hag not
already so done, the Council shall cause to be codified all gen-
eral ordinances in fores, and cause the same to be prinied in

: ook, pamphlet or looseleaf form for the use of the City, its
officers and the publice, .

' Seotion 607. “Published’’ Defined. Any ordinanee which
i required by other provisions of this Chatler to be “pub-
lished ! prior:to its adoption shall be desmed to have been o
¢epublished,” as said térm is used in this Charter, if either
the entire ordinanec as passed for publication or the part
“thereof which is required by the following provisions of this
seetion to be published, i printed in a newspaper of general
civenlation in the City no later than the third day immediately
preceding the date of ity adoplion.

(&) Ordinances Dess "Than 5,000 Words Liong.  1f any sueh
ordinance, including its title, anacting olause and body -but
excepting anything which it adopis or incorporates by refer-
engg pursuant to the provisions of Seotion 608, iy less than
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five thousand (5,000) words in length, the eniire ordinance,
exeepfing such things as it adopts or incorporates by reference
pursuant to the provisions of Section 608, shall he published
as above provided; :
~ {b) Ordinaunces 5,000 or Move Words in Liength. If any
such ordinance, ineluding ity title, enacting clause and body
but excepting anything whick it adopts or incorporates by
réforenes pursuant tp the provisions of Seotion 608, is five
thousand (5,000) words, ov more, in length, only the title of
the ordinance, together with a statement that a eopy of such
ordinance js on fle and available for public inspeetion in the
_offlee of the City Clerk, nced be published as above provided,
Section 608. Adoption or Incorporalion by Referénce.

Subject to the conditions hereinafier specified in this Section,

the Couneil is hereby authorized to enact ordinances whish

adopt or incorporate by reference, in whole or in part, directly
-or-indireetly, dny of the {ollowing things without publishing
all or any part of the things so.adopted or Ineorporated by
reference, to wit: ‘ _ '

{a) Any statules, laws or codes or compilations of Taws

. adopted by the legislative body of the federal government or
the State of Oalifornia; ;
- {b) Any wmaps, sketehes, diagrams, drawings, plans or other

pictorial vepresentationg of any things, together with any
explanatory or identifying material written thereon, provided
a eopy thereof is on flle in the office of the City Clexk, avail-
able for publie inspection, and referenes is made to said copy
in the adopting or incorporating ordinanes;

‘(e) Any other things, induding but not limited to any
godes or compilationy of any existing or proposed rules, regn-
Iations, standavds or ordinances, or of auy existing or proposed
revisions thereof, provided-the adopting or ingorporating ordi-
nance plus the things which it adopts or imcorporates by

reforence pursuant to the provisions of this sub-scotion, ate

vot less than five thousand (5,000) words long, and provided,
further, that a copy of the things adopted or invorporated by
teference is on file in the office of the Cily Clerk, available for
publie inspeetion, and reference ig made to such copy in the
adopiing or inecorporating ordinanece, - -
Section 609. Violation and Penalty. The Council may
mala the viclation of its ordinanees a migdemeanor for which
-'a violator may be progeeuted in the name of the People of the
State of California, and may preseribe punishment for each
violation by & fine not to execed Five Huudred Dollars ($500)
or by imprisonment not to exeeod 5ix (6) months, or by both
fine and imprisonment, Such vielations may also be redressed
“by civil aetion. :

2—aor 104
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Axrrors VII
ity Manager

Section 700, Appointment, Term and Compensation, ‘There
ghall be 5 City Manager. He shall be appointed by the. Couneil
for #n jndefinite term. The Council gball fix his compensation,

Soction 701. Powers and Duties. The City Manager shail
be the chief administrative officer of the Oily. He shall be
responsible to the Couneil for the administration of City
-affairs placed in his charge by or under this Charter, Without-
limiting the foregoing general grant of powers, responsibilities
and duties, hd’shall have the following powers and duties:

(a) Subject to the Civil Service provisions of this Charter
and of any Civil Service Rales adopted pursuant theyets, and
except as otherwise provided elsewhere in this Charter, he shall
appoint sl City officers And employees of the City; and, when
he deems it mecessary for the good of the service, he may,
$ubject to the above-mentioned limitations, suspend without
pay, demote, discharge, remave or discipline any City offleer
‘or employee who under this Charter is appointed by the City
Manager. . . :

. (b) Bxcept as otherwise provided elsewherc by this Chaxzter,
he shall direet and supervise the administration of all depaxt-
ments, offices and agencies of the City; .

(¢} He shall have the right to sttend oll meetings of the
Counell, other than elosed exeeutive sessions where he ia the
suhjeet of discussion, and to take part in its discussions, but’
not to, vote. He shall ‘attend all regular and speeisl meetings
of the Couneil unless prevented by illness or _physical inca-
padity or unless his absence has been suthorized hy the
Couneil; .. ‘

(d) ¥é sholl be responsihle for the faithful exsentjon of all
laws, provisions of this Charter, and acts of the Couneil which
are subject to enforcement by him or by officers who are under
Tis direction and supervision; . : )

(¢) He shall prepare and suhmit the aunual budgst to the
Couneil; . _ .

(£) He shall submit to the Couneil and mako availghle to
the publie a complote report on the finances and administra-
tive activities of the City as of the end of each fiseal year;

(g) Mo shall make such other reports as the Coundil from
time to iime may vequest concerning the operations of City
departments, offiees and agencies subjeet to his divestion and
gupervision; shall keep the Couneil fully advised as to the
financial condition and future needs of the City; and meke .
such recommendations to the Couneil concerning the affairs -
of the City as he deaxns degivahle; ) . :
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{h) He shall exopeise such other powvers, and shall perform
such other duties, ag are specified in this Charter or may be
authorized or required by the Couneil

. Seetion 702.  Removal By Couneil, .The Cound] mgy re-
move the City Manager from office at ‘any Hme,

Seetion 703. Removal By People, The City Manager may
be removed from office by the People of the City pursnant
and subject to the provisions of Section 1604 of this Charter.

Heetion 704, Acting City Manager. The City Managor
ay appoint, subjest to approval of the Couneil, or if he faily
to do 50 the Council may appeint, an officer of the City as
Acting City Manager to exercise and perform’ the powers and
duties of the City Manager during the temporary absence or

disability of the City Manager.

ARTIOLE VITT
Administrative Organization

" Seetion 800, General Provisions. Subject to the linita-
tions hereinafter specified in this gection, the Council shah
have the following powers and duties;

{a) The Counail, iu its digeretion, may at any time establish
sueh City offices, departmants and agenoies, in addition o those
established by this Charter, as it may desive; and shall pre.
seribe the respective functions, powers and Quties of such addi-
tional offices, departments sud agencies. The Council shall also
presoribe the respective funotions, powers and duties of those
departinents which are-established by Seetion 807 of thiy Chaz-
ter. The Couneil may at any time add {0, take away, reduce or
-otherwise change the respective functions, powers and duties

- of .any of the above mentioned offices, departments and agen-
oies, The Council may at any time abolish or disesntinue any
office, department or agensy other than those established by

this Charter, Phe Couneil may dlso, at any time, presoribe -

additional fanctions, poivers or dutics for ‘those offices and de-
partments specified sn Scotions 808 to 807, inglusive, and may
at any time take away, reduce or otherwise change all or eny
of such additional functions, powers or dutles; '

{b) Subject to the limitations hereinaftar specified in this

sub-seotion, the Couneil may transfer to any ‘‘public agency”,

or congolidate with the funotions of any ‘}Jubh'e agency’’, all
. or any of the powers, duties or functions o any office, depart-
-ment or .ageney established by or pursuant to the provisions of
this Article, or contraet with any "‘public agenoy’’ or any
““private agency’’ for the performance or exercise by such
public or privata agency for or on behalf of the City, or For
the joint performance or exereise by the City and any such
“public agency’’ or ““private agency”’, of any of gaid powers,

-
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duties or funotions. As used in this sub-section, “‘publie
agency’’ means the United Stafes of Ameries, the State of-
California, any division, depariment,-offics, agency or politi-
eal subdivision of the United States or of the State of Celi-.
fornia, ox any county, municipal corporation (other than the
Uity of San Jose), district, authority ox other governinental
bedy or organization; and, as used in this sub-section, "*pri-
vate ageney '’ means any private corporation, firm, association,
organizalion ox person. No such transfer, consolidation or con-
tract shall be made oy suthorized execpt by ordinance, In case
of; and during the term of, any such transfer, eonsolidation or
gontract, any provisions of this Chartex, or of any ordimance
ox resolution, providimg for the exercise or pexfoxmance of such
powers, duties or functions by a City office, depariment or
agency shall be deemed saspended. Fach sueh transfer, eon-
solidation ox contraet, excepting contracts for gpeoific mprove.

‘menis ox projects, and cxcepting contracts for specific studies

or reports to be completod within five or less years, shall be
terminable by ordinance at any time following the expiration
of one (1) year from and after the effestive date of such trans-
fer, consolidation or contract, or at any lime following the
expiration of snch ghorter period of time as may be specified
in the ordibance ox contract providing for such transfer or

- gonsolidation or in the contract providing for the performance

of said powexrs, duties or functions. )

Auything hereinabove in this scotion to the conirary not-
withstanding, however, unless authorized by other seetions of
this Ghartex, no function assigned by this Gharter to the office
of City Clerk, Gity Attorney, or Oity Auditor, or to the Hi-
nence Department, shall be discontinued, nor assigned or
fransferred to or consolidated with any funetions of ox be.
pernitted to be performed by any other office, depariment ox
agenty of the (ity nor any ‘‘publie agency’ or ‘‘private
agency®’ as- gaid terms are hereinabove defined; exeepting,
‘however, that the Council may; by contract, provide for the
furnishing .or pevformance of special services by a ‘‘public
agency” or *‘private ageney’’ to asgist the office of the City
Clexk, City Attorney, ox City Auditor or the Department of |
Finance in the performance of those funetions, powers dnd du-’
ties assigned to them by this Charter if and when guch gon- "
tractusl servieo ox assistance is roquested by the head of such
offiee ox depariment.

Seqtion 801, Direction by (ity Manager. Txcept as otber-
wise provided elsewhere in this Charter, all offices, depari-
menis and agencies. established by or pursuant io the provi-
sions of thizs Avticle shall be administered by an officer ap-
poiuted by and subject to the direction and supervigion of the
Clty Manager. :
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Section 802. Organization, Conduet and Operation of De-
partments, By action not inconsistent with other provisions
of thig Charter, the Council shall provide for the organization,
sdirduct and operation of the several offices, departments and
agenaies of the City,

" Section 803, Office of Ciiy Attorney. The office of City
Attorney is hereby established, The City Attorney shall bs an
-attorney at law, and shall be lioensed to practice law in the
State of California, In addition, he shall have had at lenst five
(8) years of experience in the practice of law prior to his
appointmaent. Bxcopt as otherwise provided in this Charter,
ihe City Attorney shall have the Tollowing powers and duties:

{a) Represent and appear for the City, its Couneil, honrds
and commissions, in any or all legal aotions or proceedings in
which they or any of them ave concerned or are a part;

(b) Upon request of an offficer or employce or former officer
or employee of the City, defend. such officer oy employee or

former officer or employee in any action or proceoding hrought -

against-him, i his official or individual cupaeity or hoth, on
acconnt of an act or omission in the scope of his employment, ag
an officer or employee of the City, whenever the City is-ve-
quired by the genernl laws of the State of California to pro-
vide such defonse or whenever the Counail elects to provide
#nch defense even though not required to so do; provided and
excepling, however, that the City Attorney may refuse to pro-
vide sueh defense whenever, in his opinion, his providing such
defense would conflot with his other duties or responsibilities,
in which event the Cit , if required by the general laws of the
. State to provide sueh defense or if it elests fo provide such de-
fense though ot required by the general laws to do so, shaill
provide other legal counsel for such pUrpose; - .

(o) Advise thé Counoi) and ail ity hoards, commissions and
officers in all matters of law pertaining to their offices or thelr
powers and duties; '

(). Perform othor legal gervices required by the Cotmeil.

The Couneil may retain or cmplay, by contract or otherwise,
other attorneys to inke charge of any litigation or legal mat-
ter ox to assist the Clity Attorney therein, or may purchase
insurance which requires the insuver to provide for the dofenge
of the Uity and/or of its officers and smployees-in conneetion

- with any matter covered by such insurance, .
xeepl as may be otherwise provided by .the Couneil, the
City Attorncy shall be under the diveetion and supervigion of
" the Couneil, o _
Section 804. Office of City Clerk. The office of City Clerk

is hereby established, The City Clerk shall have the following.

powers and duties;
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(2) Attend all regular ang special mectings of the Counel,
unless prevented by illness oxr physical inewpacity or unless his

absence has been authorized by the Couneil; and keep an ac- -

curate record of the proceedings of the Couneil;

(b) Xeep & record of all ordinances of the City, and of all
written reeolutions adopted by the Couneil, in such manney
thét, the information contained therein will be readily accessible
to the public. To each ordinance contained in such reeord he
shall annex or aitach his certificate stating (1) that it is the,
original copy of such ordinance or, if the ordivance eontained
iri s yeoord it not the original eopy, thet it is & trre and cor--
reck copy of the ordinance, and (2) if the ordinance was one
réquired by law to be published, that it has been published par-
suant to law; : ' . -

(c) Keep all other records of Couneil procecdings and of his
office in such manner that the information contained therein
will be readily aceossible to the public until sueh timg ag any

" of them are destroyed in accordance with Siate lave;

(1) PBo custodian of the seal of the City; )
{e) Administer oaths or affirmations and take afidavits and
depositions in connection with or pertaining to Uity affairs
or business; and cortify -copies of official reeords of his offics;
(f) Have chaxrge of all City elections;

{g) Be respongible for the publication of all official adver:

tising of the City; and
(h) Perform sueh cther duties consistent with this Charter
as may be required ¢f him by the Couneil.
Except as may be otherwise pyovided by the Counel, the
8ity (lerk shall be under the direetion and supevvision of the
ouneil. :
Seotion .805.. Office of City Auditor. The office of City

Auditor is bereby cstablished, The first City. Auditor wader -

this Charter shall he the person last elected to the office of
City Auditor under the immediately preceding Charter pro-
vided he hold such office at the time this Charter takes effect,
ox, if he does not hold such office ab such time, & pexson to be
appointed by the Couneil to such office as soon as saeh can
reasonahly be done aftor this Charter takes effect. Ha shall
hold such office for 2 term extending to and ending on the 80th
day of Jume, 1969. 'Thereafter, the City Auditor shall be ap-
pointed by the Couneil. Bach such appointment shall be made
o5 soon as such can reasonably be done after the expixation
of the Iatest incumhent’s term of offlce, Bach such appointmont
shall be for a term ending four (4) years from and after the
date of cxpiration of the immediately preceding texm; pro-
vided, that if & vasancy shoutd oceur in such office before the

expiration of the former incumbent’s term, the Couneil shall
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appoint a suceessor fo serve only for the remninder of said
former incumbent’s torm.

-The offee of City Auditor shall become vacant upon the hap- -

pening hefore the expiration of his term of any of the events .
set forth in subsegtions (a), (b), (), (), (e}, (h), (i), (§),
k) and (1) of Seotion 409 of this Chacter, The Couneil, by
resolution adopted by not loss than six (6) members of the
Council, may remove an incumbent from the office of City
Auditor, before the expiration of his term,” for misconduet,
ineflicienoy, incompetence, inability or failure to perform the

“duiies of such office or negligence in the performance of such

duties, provided it first states in writing the reasons for sush
reinoval and gives the ingumbent an opportunity to he heard
beforp-the Couneil in his own defense; otherwise, the Clounel]
may not remove an incumbent from such-office bsfore the vx-
piration of hix term, .

C-I f{{hg City Auditor shall have the following powers and

iaties: .

- {2} Conduet & continning post audit of all the fiscal trans.

actions of the City ineluding but not Hmited to the sxamination
and analysis of fiscal proceduves and the éxamination, sheck-
Ing and verifleation of acconnts and expenditures;
. {b) Prepare and snbuit to the City Council, in each calen.
dar month, a writien report of his activities and findings in
the immediately preceding ealtendar nonth, together with such
retormendations, if any, as he may have fo improve the ad-
ministration of the fiscal affairs of the City;

(¢) Perform such other anditing furetions, eonsistent with
other provisiens of thig Charter, and prepare aird snbmit suck
other Teporis as may be veguired of him by the Couneil,

Scotion 806. Finance Department, A Winance Depmrt-
menit i hereby estoblished. A Diveetor of Winanes shall be the
liead of sueh department. The funetions of such department
‘and the powers and duties of the Director of Winance ghall be
as follows; - : )

- (2) Regularly, at least once each month, and at the end of
each fiseal yoar, propare and snbmit to the City Manager a
l(a}wnthly statement indieating the finaucial condition of the

ity ; . ’

(h) Bxeept as otherwise provided in Article XIT of this
Charter, Teeeive or volleet all monies or revenues due the City;
maintain enstody of all publie funds and securities belonging
to or vnder the control of the City, and deposit and invest
Zunds in aceordance with principles of sound treasury manage-
mexnt and in accordance with the applicable laws or ordinances;

(e) Maintain a general aceounting system for the City;
and supervise and control disburssments.and expenditures $o
dssure that unexhausted .and unencumbered appropriations
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exist therefor or that payment-has been otherwise legally an-
"thorized, and that money is available therefor in the City
Treasury with which to make payment;

(d) Verify cash receipts, the distribution of revenues to
the appropriate funds, and certify as to the legality and eor-
reetuess of all hills, inveices, puyrolls, demands and charges
against the City, and sign warrante or checks in payment of
such claims; ] )

(e} Unless ond except as may he otherwise provided by the
Couneil, proeure materials, supplies and general serviees for
the City, and prepare and maintain 2 earrent inventory of all
materials and sapplies and an inventory of general assets be-
longing to the City; . ’

{£) Unless and except as may be othérwise provided by the
Couneil, provide general services to other departments of the
City as way be determined appropriate

(g) Perform such other Funetions, consistent with this Chax-
ter, as may be required hy the Couneil, :

Subject to the direetion and supervision of the City Mau-
ager, the Direotor of Winance shall be vesponsible for the
conduet of all of the funetions of the Finance Depariment and,
exoepb 45 otherwise provided elsewhere in this Charter, shall
have for sueh purpose the duties and powers imposed by the
general laws of the State of Culifornia upon City Treasurers,
City Assessors and City Tax Colleetors.

Section 807. Other Departments, The following depédrt-
ments are hexeby established: A Police Departmont, a Fire
Department, a Public Works Department, a Parks and Reorea-
tion Department, a Personnel Depariment, a Planning Depart-
ment, a Health Department, a Duijlding Depariment, an
Airpert Depariment and a Library Department. They each
shall have such functions, powers and duties as the Couneil
may from time to time preseribe,

- ArTigne IX:
Officers and Brmployees

Section 800, Enumeration. The officers of the City shall
consist of the Mayor, members of the Couneil, the City Man-
ager, the City Attorney, the City Clerk, the City Auditor, the
directors or heads of the various City offices or depavtments,
the members of various boards and commissions and such other
officers as may be provided for by this Charter ox by action
of the Counell, ‘ ‘ “ _

Seotion 901, Appointment and Removal, The City Attor-
ney and Gty Clork shall be appointed and may at any time be
remaved by the affirmative vote of at least four (4) memberg
of the Council. Excopt as otherwise provided by this Chariex,
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all other officers, departmont heads and employees of the City,
except members of boards and commissions, shall be appointed
by the City Manager and, except ay otherwise providad else-
where in thiz Charter, shall serve at his pleasures.

© The (ouneil shall appoing, and may af any time remove, an
Acting City Attorney, Aeling City Clerk and Acting City
Auditor to perforra the funetions and duties of the respective
offices in the case of the absence or digability of the City Attor-
ney, Uity Clevk, or City Auditor. :

The City Manager shall appoint a person to act as the hiead
of a department or offico, other than the office of City Clerk,
City Attorney, and City Auditor, in the case of absence or
disabitity of the head of suel depariment or office.

Sectionn 902, Compensation, The eompensation of all City
anpointive officers and employess, except as otherwise provided
in this Charter, shall be fixed by the Counoil, All officers and
_ employees shall be entifled to be reimbursed for aectval and

( necessary expenses inenrred while performing offielal business
of the City when paid expenses have heen authovized or ap-
proved by the proper authority. ' ]

Section 908. Oath of Officse. Bach officer of the City; be-
fore entering upon the duiles of his office, shall take the cath
of office az provided for in the Gonstitutien of thiz State and
shall file the same with the Cigy Clerk. ‘

Section 904. Administering Oaths. Tach department heag
and hig deputies shall have the power to administer oathe and
affivmations in eonncetion with any official business perfaining
to his department, - -

Section 905, QOfficial Bonds. The Couneil ghall fix the
nature, amouut and terms of the offfeial bonds of all ofilefals
or employees who are required by the Couneil 1o gualify for
such bonds; provided, however, thai all officers and employees
having custody ov comtrel of public funds shall be required
to be bonded. AN bonds shall be excented by a regponsible cor-
porate surety, shall he approved as to form by the City Attor-
noy and shall be fled with the City Olerk, Preminms on official
bonds shall be paid by thé City, :

Seetion 906. Prohibited Iutevests. - The provisions of Ar-
tiele 4, Chapter 3, Division 4, Title 1 of the Government Cods
of the State pf California ag the samo now oxist or may heve-
after be amended, reluting to prohibitions applicable to speei-
fled offieers, shall apply in the City. T _ :

* feetion 907, Nepotism, The Couneil shall not appoint lo
a snlaried position under the Cily government any person who, _ . .
at the time of hig appeinbment, is related by blood or marriage, . T
within the seeond degree, to any member of such Couneil; nor :
shall the City Manager or any other appointing authorily
appoint to any salaried position under City govermment any
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person who, at the time of his appointment, is related by blood
or marriage, within the second degree, to such appointing an:
thority. : T .

Section 908, Diserimination. Except as otherwise pro-
vided by the general laws of this State heretofore or hereafter -
enacted, no person employed by the City or secking smploy-
ment therewith shall be employed, refused employment, pro-
moted, demoted, diseiplined or discharged or u any way
favered or diseriminated against becouse of political oplnion

. or affiliations, or membership in a lawful employees assoeia-

tion, or bevause of race, color or ereed.

Armioue X
Boards and Commissions

Section 1000. Planning Commission, There shall be, and ~

- fhere is hereby established, a Planning Commission consisting

of five (B) mmembers appointed by the Council for terms of
four (4) years. Members must be qualified clectars of the City
st all times during their ferms of office. The. Uity Manager,
the City Attorney and such other officers as the Gouncil may
designate, or their representatives, may meet with the Planning
Commission and may pavticipate in ils discussions but shall
not have a vote. :

Those persons who on the effcctive date of this Charter ave
members of the City Planning Commission established under
the immediately preceding Charter shall be members of this
Planuing Commission and, subjeet to other provisions of tbis
Charter, shall hald such offiees until the cxpivation of the
termg for which they were appointed, to wit: The two (2)
members whose terms under ihe preeeding Charter would
expire o June 30, 1966 shall continue in office until'June 80,
1968, and the three (8) members whose terms under the pre-
ceding Charter wonld expire ou June 30, 1968 shall continue
in office until June 30, 1968, At the first rieeting of the Coun-
¢il on or after July first ¢f each evén-imbered year, begin-
ning in 1986, the Council shall alternately appoint two (2)
and three (3) commissioners for four-year tevms commencing
on_July first of such year, to fill the offiees of those members
whose terms expire on Jumne 30 of puch year. :

The office of & member shall hecome vacant upon the hap-
pening bofore the expiration of his'iterm of any of the evenls

- sct forth in sub-seetions (1), (b), (&), (d), (e}, (&), (b), (1),

(3), (k) and (2) of Scotion 409 of this Charfer, ex upon such
mermber’s absenae from five (5) consecuiive yegular meetings,
other than adjowrnmed regular meetings, of the Commission
unless exensed by resolution of Couneil. Also, the Couneil may
remove a yembor from office at any time for misconduet, in-
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efficioney or willful negleet in the porformanee of the duties
of his office providing it first states in writing the reasons for
such removal and gives such member an opportunity to he
heard hefore the Couneil in his own dofense. If 2 vacansy
oceurs hefore the expiration of a member’s term, the Couneil
shall appoint 2 quaiified person to fill sueh vacanoy for the
remainder of tha unegpired term of sueh member,

The Planning Commission shall have the following powers
and dutics: _ :

{a) Make recommmendations to the Coumeil vespecting the
adoption, amendment, or repeal of master, general, compre-
hensive, precise or specifis plang for the fnfure physieal devel-
opment of the City or any part thereof, and pertodieally re-
view the samé, : )

{b) Make recommendations fo thie -Couneil respesting the
adoption, amendment or repsal of Iond wise and development
regulations, ineluding hut not lmited to zoning and subdivi-
slorr regrlations; Lo -

. (0} Malke receommendations to the Couneil reypesting the
adoption, amendment or repesl of plans or programs for the

redavelopment, vebahililation or renewal of eny areas of. the.

City; - .

{d) Moke recommendations to the Council respecting eapi-
tal improvement programs; angd

(e) Exercige such other powers and perform such other
funetions and duties as may he expressly given to it by other
provisions of this- Charter, or exeroise such other powers or
perform sueh other functions as may he preseribed by the

Counoil not inconsistent with the provisions of this Charter,

Seelion 1001. Civil Service Cormission, There shall he,
and there is hereby established, a Civil SBerviee Commission,
The following provisions shall he applieabls therato:

. (a) Membership. The Oivil Service Corumission shall con-
sist of five (6) members appointed hy the Counoeil for terms
of six (6) yenrs. Menmbers muet be qualified electors of the
City at all times during their terms of office; not more than

four (4) shall be of the same sex; .and one (1) shall be an .

atiorney.at-law, licensed to prastice law ib the State of Cali-
fornia, who shall have prasticed law in satd State for at least
five (5) years. ) -
{b) Derms of Offiee. Those persons who ‘on the effective
date of this Charter are members of the Civil Service Com-
mission extablished under the immediataly preceding Charter
shall be metabors of this Civil Service Commission and, subjeet
to other provisions of this Charter, shall hold such offices until
the axpiration of tho terms for whieh they were appointed, to
wit: The one (1) member whose term under the preceding
Charter would expire at noon on Deeember 1, 1965 shall con-

T R

ora s e sl g s ey et ke

T e T e e N P S ST Ty

 SJRJIN0O00413 -




prpiiginilivm Hipuni D PR

'—28—‘

tinue in office until noon, December 1, 1965; the two (2) mem-
bers whose terms under the preceding Charter would expire at
noon on Deecmber 1, 1967 shall continue in office until noon,
Decentber 1, 1967; and the two (2} members whoso terms
under the preceding Charter would expire at noon on Decem-
bor 1, 1969 shall continue in office wntil noon, Desember I,
1069, At the first meeting of the Council on or after December
fast of each oddamunbered year, beginning in 1965, the Couneil

. ghall alternately sppoint one (1), two {2). and two (2} ecom-

missioners For mix-(6)-year Lerms commensing 4t noon of De-
cember first of sueh year, to fll the offices of thoge members
whose terms expire at noon of December 1 of such year.

"The person who is appointed to fill the one (1) office of the
member whose tern expires at noon Deceniber 1, 1965, and each
person who ls thereafter appointed to fill such one (1) office
wlenever it becomes vacant, regardless of whether it becomes
vaeant during. or at the end of an ineumbent’s term of office,
ghall be appoiuted by the Conneil from & tigt of threa (8} per-
sons to be nominated in cach ease by all full-time officers and
employees in the Civil Seryice of the City (other than members
of the Couneil and members of boards-and coramissions) &b
gleations to be held for sueh purpose. Only full-time officers: ancl
employecn shall be eligible to vote at such elections, and no
officer or employee shall be permitied to vote for move than
one person at any one eleelion. The names of three (3) persons
recelving the highest number of votes at any such election shall
be referred to the Couneil, and the Council, without congidera-
tion of the nunber of votes received by each, ghall appoint to
such office the one of the three whom it believes iz best qualified
tor such office. Said pomination elections shall be conducted
by the City Clerk in aceordanece with, an election procedure
prepared by the City Clerk and approved by the-Conneil,

(¢) Vacaneies. The office of 2 member shall become vacant

upon the happening before the expiration of his term of any -

of the events set forth in sub-sections (a), (b)), (e}, (2), {e),
(), (), (1), (§), ¢k), and (7) of Section 409 of this Charter,
or upon such member’s absence from five (5) consecutive reg-
ular meetings, other than adjourned regular meetings, of the
Commission untess excused by resolution of Conneil. Also, the
Couneil may remove & member from office at any time for mis-
condnet, ineffioiency or willful neglect in the performance of
the duties of his office providing it first states jn writing the
reasons for such removal and gives such member an oppor-
tunity to be heard before the Couneil in his own defense, If

" & vacancy oceurs before the expiration of a member’s term,

the Council shall appoint a qualified person fo fill such vacaney
for the remainder of the unexpired term of such menber.

]
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% {2} Onth and Declavation. The members of tho Civil Sery-
cg. Commission, in addition to the oath of office required by
W, shall make under oath and file in the office of the City
ork the following doelaration: *‘T am opposed to appointment
to.publie service ag a reward for political activity and will ax-
'ﬁ}j\}‘t‘{‘and perform the powers and dutiey of the office of Civil
¢ryice Commissioner in the spirit of this declaration,”’

g) Secretary. The Cowneid) shall provide the Commission
h. a seoretary satisfactory to the Commission; provided,

sHowever, that the head of any personnel epartment of the.
sh v shall not hold any secretarial, executive or administrative
{Jég“ition under the direet jurisdiction of the Civil Sexviee Com-
ission, |

J2t0) Powors and Duties. The Oivil Serviee Commission shall
“Have the following powers and duiies: : '

% (1) To recommend to the Clouneil the adoption, amendment
oF Fepeal of Civil Service Rules velating to the matters speei-
fied in Seetion 1102 of Artiele XT of this Charter; _
oz (2) To make any investigation which it may consider de-
i8irable eoncernming the administration of personnel in the
Glassified Service; .

32 (3) To make recommendations to the Couneil, the City Man.
“agér or to amny other appointive power on matters relating to
- ;the administration of personnel in the Classified Service;

:5%’-"(‘%) To exercise and perform suoh other powers and duties ap
“dre expressly given to it by other provisions of this Chavter;
:And to exereise such other powers and perform such other

o

‘Intonsistent with the provisions of this Oharter. _
=, Seetion 1002,  Other Boards and Commissions. In addition
216 itiose speaific hoards and commissions which ave establighed

N T R e brmrrirrsred ot o

: by other provisions of this Artiele, the Counecil may ereate
sueh other boards and eommissions as in its judgment ave
requived, and may grant them suech funetions, powers and
ditties as are‘consistent with the provisions of this Charter, In
addition, the Counecil may crento snch temporary committees as
“it may deem advisable to render eounsel and advice to the
Couneil, the Gity Manager or any board or eommission on any
speeified matter within the jurisdietion of such authorities, All
boards, eommissions and committees-oreated by the Conneil
"8hall be subjeet to such direetion and supervision, if any, as the
Conneil may specify, and the members theveof shall be ap-
pointed by the Coumeil, or by the Mayor if such is nuthorized
by the Couneil, for such torms as the Couneil may deem ad-
visable, .
Section 1003. Reimbursement fox Expenses. Members of
boards, eommissions and commitfces shall reesive reimbuvse.
ment, if and to the extent such s anthorized by the Couneil,

ALY

o

“funétions and dutics as may be preseribed by the Couneil not -

©
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for ozpenses incurred in the performance of their duties or’

funetions of office.
' Artioe X1

Civil Serviee System

Qeotion 1100, Merit Principle. All appointments aad pro-
motions to positions in the Classified Service shall be made on
the basis of merit and Heness, demonstrated by examination

and other cvidence of compeience, in accordanes with Civil

‘Herviee Rules adopted in the manner provided in this Charter,
“Heetion 1101. - Classified and Unelassified Serviee. The
Civil Service of the Uity shall be divided into the Classificd
Qervice and the Unclassified Service, as follows:

(8) The Unelassified Service shall pomprise and include all
of the following officers and employees: '
“ (1} The Mayor nad the members of the Couneil;

{9) Al members of boards and commissions, aund, if so de-.
gived by the Civil Service Commission, the Secretary of the
(ivil Serviee Commission; :

(3) "'he City Banager and &}l hig osuistanis, deputies and
gecretaries; the City Attorney and oie ansistant; the City
Clerle and one agsistant; the City Auditor and one assistant;
the head of each department and one assistant in each depart-
ment; L '

(4) Porgons temporarily employed. to wmake or conduet a
special inquity, investigation, exmmination or imstallation, or
to rénder professional, scientific or echnical services of an

. peeasional or exceptional eharacter; provided that no person .

employed in the Unelassified Service purstant to this eub-
seotion -for muy sueh purpose shall eontinue in sueh employ-
ment pursnant to this sub-section for & period in exsess of six
(6) mionths for each specisl inquhy, investigation, examina-
tion, installation or partienlar service unless an extension is
approved by the Oivil Service Commission ; '

(b)Y Dersons employed in the event of an omergency o per-
form fervices required bscause of and during such emergeney
for a period of time not fo execed six (6) months vnless an
extension is approved by the Civil Service Commiasion;’

{6) Pérsony employed o temporarily 811 positions in the
clagsdfied service when 1o eligible lists of applicants for such
‘posifions exist, until such time an cligible liste are eveated and
persons ean be hired therefrom o fill suelr positions; ’

{7) Volunteer mentbers of the police, five -or civil defense
gepartments or of any poliee, fire or eivil defense force or
organization, . :

(b) .'The Classified Service ghall conast of all persoms em-
ployed in positions in the City Civil Service which are nol in

_ the Unclassified Service;
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% or ; " ¢ consirued s precluding the ap-
ing authority from flling any position in the manner in
i¢h Positions in the Classified Servies are filled, )
ftion 1102, Ovil Berviee Rules; Contents. The Couneil
II. adopt Civil Service Rules for the Classified Service po.
STAEMG.'(D the Tollowing matters: Creation of Ppositions; appli-
ﬁﬁ;ﬁﬁ‘é’ioi' employment ; examinations; eligibility and qualif.
JAaLioHS duration of eligible lists; cevtifiention of eligible lists;
Afipoiitiients ;. promotions ; demotions; transferss resignationy;
e"“ﬁift‘ﬁ';’ tomporary reductions que to retrenehment or comn plo-
10n{0f work ; performance ratings; faetors and weights to he
onsidered in eﬂicienej_,r rating; filling of positipng; classifien-
i ﬁ;;‘Q‘ﬁ' Positions; speclﬁcat:qps for pps:j;;ops; Separation from
SEvicHy dismissals; Suspensions; diseiplinary agtion; such
efthings, consistent vrith this Gharter, as the Council ray
: e; irBroper and neeessary, _ :
@@efggioﬁ'lll]& Civil’ Serviee Rules; Manner of Adoption,
i ijiéfo}*vice Rules for the Classifiad Sorvice shall be adopted,
dBS from time to time be ropeaied or amended, by ordi-
¢870f the Council. Upon adoption, Civil Serviee Rules shall
1494 tHe fores and offect of law. . L
i/Ehd Couneil may adopt, repeal or amend any- Civil Serviee )
RUIE for thie Classifieq Service, provided it firgt receives from _ .
E't %,Qi?;‘l‘ Servics Commission g report or recommendation with : :
{LESNERE 1S the Proposed new Rule, if 4 new Ruls ig proposed
mﬁ Adopted, or with regpect to-the proposed repeal or amend-
1Entiof an existing Rule if an oxisting Rulo ig proposed to be
SP8aled ot pmended i provided, however, thai if the Civil
128rvies Commission rofuses or falls to submit to the Couneil
BEPEDOXE or Xedommendation on any proposed neg Rule, or
toposed ropeal oy amendment of any oxisting Rule, within
3 gﬁety {90) days from and after the date the Counell Tequesis-
»%h%y*}g report or reegminpndation, the Couneil may adopt such
4 éﬁv Rule ox repoay drgifend sueh existing Rule, without fivst
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L L‘éi_'t\"ring & roport o reedmmendation thercon from the Civil
Sivice Commission, .
© ., Bdgtion 1104, Suspension, Demotion and Disniissal, No .
‘officer or employee of the City holding a régular position in the : S
Olassified Servive, other than’ persons holding such positions : ' '

e S sy e T iy e e o rory

Drobationary period of servieo in sueh position, exeept for.
ause, such as, but not Hmited to, malfeasance, miseonduet, in-
compotience, insubordination, inefficiensy or for failure 1o sat.
factorily perform the duties of his position, to observe appli-

DU § oy KrArdene A

—
[t

. SJRJNO00417

Tl




89—

Ty : cable Tules and regnlations oF to cooperate reagonably with
his superior oF fellow officers 0T eymployecs.

“Any such offieer OF eraployes, exeepling persons holding such
positions by virtue of umérgeney or provis’mnal appoint.meni.S,
who i3 suspended without pay, demoted or dismissed from .
his position in the Qlassified Sexviee afior satisfactorily eom-
pleting his probationary period of servine shell be given, in

_ tho maanner and within the \irac specified io the Ciyil Service
Rules, not 0 exeeed seventy-Lwo (72) bowrs grom and after
the time of such spEPeDSION, demotion oY aismissal, a written
notice of iy suspeusion, demotion o dismissal. Within the
term speeified in the Civil Qepvice Rules, pot to exceed thirly
{80) days from and after date said notice ig given to hira, said
i offiaer oY employee By file with the appointing authority &
- wiitten request that he be given tho specific yeason OF reasons
for bis suspension, demotion or dismissal, In the pranuer an
within the tyme specified in the Givil Berviee Rules; no% fo
exened three (8) days from and after date of fling of ssid
request, the appointing anthority shall give to said officer or
employee a written staternent of the gpeeific veasolt oF TCAsoNs
for his suspension, demotion or diamissal. Within the time
gpecified i1 the Civil Serviee Rules, not to exceed thivty £80)
days from and after the date he iz given said writien stete-
ment, said officer or-eraployce mey appeal to the Civil Sexvice
Clommission for & review of said sugpension, demotion or dis-
* missal by filing & written notice of appesl with the Seeyelary
of said Commission. Sach notice of appeal shall ‘contain such

answel 83 guch officer or eraployee may have to the charges

»

* made against hin. The Seerétary of sajd Commission sholl im-
miediately fransmit a copy of said notice of appeal, containing
 gald answWes, to the appointing authority. Withix tirty (80)
days from and after date of fiing of the notice of appeal, or at
gueh Jaber time a8 may be agreed to bY aaid officer ox ems
Joyée and the Civil Sepviee (lomraisaion, the Clomnmiesion’ T

" hold s public hearing ab which it ghall review the action of
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suspension, demoiion OT dismissal, At suoh public heanlng
both the appealing offieer oF employee and the authority whose
action 18 being reviewed, OF their respeetive representatives,
ghall have the pight to be heard publiely and to present evi-
dence. -Such Jiearing shall be Leld in aecordance with proee-
dures established therefox. -
1, afier gueh hearing, the Civil Sarvice Commission cox-
cludes that the sugpension, demotion oF dismissal was without
cause, it shall ordev reinstefement without loss of pay, and’
gueh order shall e binding npon the appointing authority who
gball gorthwith comply with the same. 1n the event ihab the
Civil Service Commission, after guch hedring, conchndes that
fhere was eaUSS for diseiplivary action but that the type of
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Plialty wag not warranted under the cirenmstaneces, it may,
i1: it “diseretion, Grder reinstatement with loss or partial loss
351,;1[)1 y; and such order ghall he binding npon the appointing
CHNEHGHEY. who shall forthwith comply with the same. In the
'%%‘ﬁ%}zbé Civil Service Commission concludes that the officer
= n;.gﬁployee is muqualified for or unahle for other reasong
Digitistactorily perform the duties of his office or position,
738" (ualified for and ean perform.the dutics and functious
%,’f_lower position, it may, iu ifs disoretion, order demotion
d?,éf}i_fplqymeut_of such officer or employee to and in a lowser
5. OF position or employment or may order that sneh per-
UEinaie be placed on an eligible st for employment in
1688 plass of position or employment if and when & vacaney
311}%% hérein, and sueh order shall be binding npon the ap-
g Authority who shall comply with the same. If, after
Qifﬁ%_‘é,;ing, the Civil Sexvice Commission econeludes that such
‘%ﬁgibh, demotion or dismissal was for adequate eanss and
Ltithe action: faken by the appointing authorily wag war-
Tanted; it shall affirm the setion of the appointing anthority,
L decisions of the Civil Service Commission made in eon-

1oy

2

EIOH With the above matters shall be fn writing, and copies

X661 shall be transmitted as soon g reasonably possible to
lngtfi}e appointing authority and the appealing officer or emn-

:ié%hé‘y Be set. forth in the Civil Sexviee Rules, the Civil Sorvics
X@ﬁg@}?@sﬁpﬂ may grant a rchearing if good eause is shown
&ragloy, .
iEttion 1105, Appointments £rom Classified Service to Un.
Sqified Service, In the event an officer or employes of the
% ¥¥lio heretofore held or now holds a position in the Classi-
: led Serviee was thereafter op is hereafter appointed to 8 posi-
o in the Unelassified Service, and should subsequently he
Temoved or resign from the Unelassified Servico, he shall have
488 xight, if he has not been guilty of infamous, disgraceful
- 91 dishonest eondnot, te be employed forthwith in a position
. -f__égfgﬁ‘:éqr‘t_ant with his former classification in the Classifled Sery-
- 2. Without loss of any rights or vivileges and upon the same

g

IR

cérs and employees of any city heretofore or hereafter consoli.

bloyees would be included in the Classified Service, shall from
the effective date of sneh consolidation or consolidations, be
-deeined fo Rave thoir nages upon cligible lists for respeetive
types of positions held by them, and to he qualified for aj.
pomtment to such respective positions, :

3acr 104

Yoo Subjeet to such reasonabla imitations and ragtrietions

Eéi;,ms aud conditions as if he had rematned in said classifien- -
den,. :
o ection 1106, Bmployees of Consolidated Cities, Al of.-

dated with the City of San Jose, when sueh officers or em. -

. SJRIN000419
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Hection 1107. Bmployees of Annexed Agencies, In the
event of the annexation of all or a portion of the aven of any
governmental agoncy to the City, it shall be diseretiotavy with
the Council as to whether all or any of the officers or employees
of such agency shall be entitled to.have thelr names place
upen sligible lists for respeetive fypes of positions held by
them and to be gualified for appeintment to such respective
posifions. -

“Seetion 1108, Mandatory Separation from Serviee, Any
person who holds any position in the Civil Hervice of the City,
excepting members of the Police and Fire Departments who
are also members of any Poliee and/or WMire Department re-.
tivemnent plan or system ¢f the City, and sxeepting members
of the Council, members of hoards or commissions and persous
holding eleetive offices, must be separated from any position in
the Oivil Servies upon his aitaining the age of seventy (70)
vears, such separation to be effective no later than the last day
of the calendar month within which he attains such age,

Any member of the Police or Tire Department of the City
who is also & momber of any Police and/or Pire Department
retirement plan or system of the City mugt be separated from
any position in tlie Police or Trire Departient of the City upon
Bis atteining the age of sixty-five (65} years, sueh sepsration

1o he cfiective no later than the last day of the calendar month-

within which he attaing such age.

Suhjeet to the provisions of other seetions of this Charter,
the Council may at any time provide for mandatory separa-
ion of officers or employecs, other than persons holding elec-
tive offices, from specified positions in the Civil Serviee at an
earlier age if and when the Council deems such to be for the
nood of the Civil Sexvice.

Seetion 1109, Izelusions and Bxeeptions. ‘The provigions
of this Article shall not be deemed to apply {0, nor In any Way
limit the Couneil in, the Council’s cxercise of any of the
powers granted to it by the provisions of sub-seetion {b) of
Sootion 800, or by the provisions of Heetion 803, of the Char-
ter. All transfers or eonsolidations of fanctions, and all con-
{racts, resulting from the exercise by the Couneil of such
powers shall be desmed exempt from the Civil Servies provi-
sions of ihis Charter, and all persons enployed or whose
services are-coniracted for, pursuant to any ‘mach trausfer, con-

solidation or contract shajl be deemed, for Civil Serviee pur-
- poaes, to be independent contrectors end not offlecrs or em-

ployees within the Civil Servies of ths City, regardless of the
extent, if any, of any gupervision or eontrol which may he
axereised over such persons or their activities by any officer or
employee of the City. Algo, the Couneil may at any time, or
from time to time, authorizé or direct the sxecution of con-
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. tracts beiween the City and any public or private body, en-
tity, firm, ovganization, association or person, for the sonduct
or maldng of any specisl siudy, inquiry, investigation or exam-
hation, or for the preparing or doing of any spesial or partieu-
lax gevvices or work, for or on behalf of the City or any office,
department or agency thereof, unless such is prohibited by the
provisions of any other Article of this Charter, withoui com-
plying with the provisions of thiz Axtiele; and all persons with
whom such. eontracts are made shall be deemed, for Civil Sery-
ice purposes, to be independent contractors and not officars or
employees within the Civil Service of the City, regardless of
the extent, if any, of any supervision or coutro] whick may be
exeraised over sueh persons or thejr activities by any officer
or employes of the City, In.addition, the appointment by the
Couneil of any person to any office, pursuant. fto authority
granted to the Council by this Charter, shall not be subject
to the Civil Serviee provisions of thig Qharter.

Beetion 1110. Exceptions: War or National Emorgency.
Notwithstanding any other provisions of this Charter fo the
contrary, in time of war or national emergency the Couneil
may provide for the cmergency employment of any person to
fill any office ¢r position in the City. Such person shall not be
subject to the xequirements, regulations and qualifications of
the personnel, merit ox eivil service system adopted by the
City. An emorgency appointee shall not eeguire civil service
or othex permanent status beeause of the emeigoncy appoint-
ment. The Council may, however, provide that an emergonay
appointee selected from an eligible list who is otherwise eligible
for permanent appointment may aequire sush rights as are
ezpressly -provided for uhder Clvil Service Rules, .

Anriorn XIT -
Fiseal Administration

Section 1200, Tiscal Year. Unless otherwise provided hy
ordinance, the fiseal yoar of the Gity shall begin on the flrst
day of July of each year and end on the 30th day of June of
the following year. _ ,

Seetion 1201. Use of County Tax System. Unless other
wise provided by or pursuant to ordinance adopted 9T ap-
proved by the qualified electors of the City, the Council shall
‘continue to use fex the purpose of muhicipal ad valorem prop-
erty taxation the Santa Clara County system of property es
sessment and property tax eollection as said system.is now pro:
vided by law or may hereafter be amended and insofar as such
provision ig not in ¢onfliet with this Charter.

Should there arise any reason whatsoever that prevents the
City from using said County system for said purposs or if the
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- uge of the County system ghould be digeontinued by or pursu-
- : ant fo ordinanece adopted or approved by the qualified electors
-1 of the City, the Council shall provide a system for the essess-
ment of property and the eollection of property taxes in the
X . : : City. . _ ] )
" H Qeetion 1202, Submission of Cepital Improvement Pro-
gram; Contents, After ihe commencement of cach fiseal year,
but prior to the one hundred fiftieth (150th) day mmediately
preceding the end of sueh fiscal year, the City Manager shall
prepare angd ghall submit to the Couneil a capital improvement
program for the five (5) fiseal yeors framediately following.
-l the fiseal yeur within which such program jg submitted to the
- Conngil. On or before ihe day that he submits such program
P to the Couneil, the City Manager shall slso file a copy of the
N program with the Planning Commission of the City. Such eapi-
tal program shall include:
(a) A cléar summary of its contents;
{b} A list of all eapital improvements which are proposed
1o he undertaken guring the five fiscal years immediately fol-
lowing the ensuing fizeal year with appropriate supporting in-
formation as to the necessity of such improvements;
{c) Cost estimates, method of financing and reeommended
time schedules for each such improvement; and o
{(d) Such other information ag the City Manager may deem
. desirable, :

Seetion 1203. Astion on Capital Program. Upon receipt
of the copy of the capits jmprovement program prepared by
the City Manager, the Planning Commission shall congider the
program. and, within ninely (90) days from and after-fhe date
& copy of sueh program was filed with the Commigsion, shall
aubmit to the Oouneil a written report setting forth its findings
and recommendations respecting such program. The Planning
Coommission, in its report may recommend such additions, dele-
tions or other amendments as it deems desirable. If it shonld
recommend any eapital improvements difterent from or addi-
tional to those proposed by the Gity Manager, it shall set forth,
in its report, the estimated cost thereof and the mammer n-
which it proposes thet the same shall be financed,

Upon reeeipt of anid veport from the Planning Commission,
or wpon expiration of said ninety (90) days if said Commission
should fail to submit its report within seid time, the Couneil
ahall fix & time and place for @ public hearing on the capital
program a8 submitted by the City Monager and upon such

_ amendments or changes, if any, e shall have been gubmitted.
as pforeseid by the Planning Commission within said ninety
(90) days. The Council shall cause a noties of sueh publie
hearing to be.published not less than ten {10) days prior to
.guid hearing by at least one insertion in a newspaper of general
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cirenlation in the City. Copies of the capital program as sub-
miited by the City Manager, and copies of sueh report as may
have been submitted by the Commission, shall be filed and
aveilable for inspection by the publie in the office of the City
Clerk for at least ten (10) days prior to said public hearing,
The notice of such public hearing shall state the time and
plaes of hearing and the thnes and place when and whare
copics of the capital program as submitfed by the City Man-
ager and the report of the Planning Commission will be avail-
able for inspeotion by the publie. At the time and place so
advertised or at any time or place to which such public hear-
ing shall from #ime to time be adjourned, the Couneil shall
hold a public hearing on the capital program ag submitted by
the Uity Manager, and on the written report of the Planning
Commission, at whicl interested persons desiriug to be heard
ghall be given reasonable opportunity to be heard.

Upon goneclusion of suoh hearing, the Conneil shall adopi

- suoh & capital program, for the five (5) fiscal years covered
by the City Manager’s proposed capital program with such
amendments ag it miay deem desirable. Upon its adoption and
until adoption of a new budget and a new five-(B) -year capital
program, such eapital program, as adopted by the Counsil,
shall serve ag a geuneral guide to the Counell and to the City
administration in the planning and scheduling of capital im-
provements. From time to time, however, the Couneil may .
anthorize sueh departures therefromn as it may deem necessary
or desirable, : -

Section 1204, Submission of Budget and Budget Message.
At least thirty (80) days prior to the beginning of each fiscal
year or at such earlier time prior to the beginning of each
fizeal year that the Couneil may speoify, the City Manager

+ ghall subrait to the Qouncil each of the following:

{a) .A budget for the ensuing fiseal year; )

- {b) An accompanying message. - -

Section 1205, Budget, Conients. The budget shall pro-
vide 2 complete financial plan of all City funds and activities
for the ensuing fiseal year and, except as regunired by law or
this Charter, shall be in snch form as the Couneil may vequire
or, in the absence of Council vequirements, in such form as the

- City Mavager deems desivable, It shall begin with a ¢lear gen.
© erpl sunmary of its gontents; shall sliow in detail all estimated

R incoms, ineluding the amount proposed to be raised by prop-

erty taxation, estimated tmencumbered balances of funds to
he carried over from the preceding year; estimated uneneum-
bered aveilable reserves, and all proposed expenditures, in-
eluding debt service, for the ensning year. The total of pro-
posed expenditures shall not exceed the total of estimated in-
come, estimated unencumbered balanees of funds to be carvied
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over from the precedimng yesxr and unencwmbered available
YOSErVes, . - '

Seetion 1206. Couneil Aetion on Budget. Upon reeeipt of
the proposed budget from the Cily Manager, the Council shall
proeeed to consider the same and may make sush revisions and
changes a8 it may deem advisable; but it shall not adopt such
hudget, either as proposed hy the Manager or as revised or
changed by the Couneil, until after it shall have held a public
hesring in aceordance with the following provisions of thig
Section. :

The Couneil shall-fix 2 time and place for a public hearing
on the budget, and shall cause a notide of such public heaving
to be published not less than ten (10) days prior o said hear-
ing by at least ong insertion in & newspaper of general ehveu-
lation within the Cily. Copies of the proposed budget as sub-
mitted by the City Monagoer shall be filed and available for
inspeetion by the public in the office of the Gty Clexk for at
least ten (10) days prior to said hearing. Statements, or coples, .
of such revisions oF changes as the Couneil shell have nade in
the proposed budget prior to said publie bearing shall be avall-
able for public jnspection at the public hearing. The notice of
said public hearing shall state the time and place of publie
hearing and the times and place where copies of the budget as
submitted by the City Manager will be available for public
inspection, and shall further siate that statements, or eopies,
of such revisions or ehanges as the Couneil shall bave made in
the proposed hudget before the publie hearing will be available
for publiec inspeetion at the time and place of said publie
hearing. -

At the time and place advertised for said publie hearing or
at any time or place to which said public hearing shall from,

time to time be adjourned, the' Counecil shall lold a publie

hearing on the proposed budget, and npon suck revisiong or
changoes as may have been made by the Counell, at which in-
terosted persons desiving to be heard shall be given reasonable
opporbunity to he heard. Upon conclusion of such public heay-
ing, the Council may adopt the proposed budget with sueh
amendments, if any, as it may deem depirable, Such amend-
ments may add or inerease programs or amounts ox may delete
or deerease any programs oX amounts except expenditures re-
guirsd by law ox for debt service, provided that no nmendment
to the budget shall inerease proposed expenditures to an
amount greater than the tofal ostimated income plus uneu-
cumhered available reserves aud estimated unewcumbered bal-
ances of funds earried over from the preceding fiseal yeax.

Section 1207. Appropriations. After adoption of the bud-
get and on or prior to the heginnimg of the budget yea, the
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Cotmeil, by oxdinanece, shall appropriate monies for the opoera-
tion of each of the offices; departments and agencies of the
City during the budget year and for other purposes or objeets
named in the budget. Appropriations may be made for various
classes ot categories of expenditures, it the Conneil deems such
to be desirable, without sepavately appropristing specific
amounts of money for each of the items of expenditure within
any elaga or category. Hach department, officer or agency 1o
ox for which an appropriation has thus been made shall be
deemed anthorized to use the money so appropriated, subjeet
to the supervision and direction of the City Manager and
subject to such othexr restrictions as are elsawhere ast forth in
this Charter or are imposed by the Council, for the classes or
categories of expenditures specified $n -the appropriation ordi-
nance, provided its expenditures are within the bounds of the
appropriation, Appropriations for bond intercst, bond re-
demption, fixed charges and other olasses or categories of
expenditures not appropriated to 2 specifle department, office
oy agency shall be subject to the administration of and expen-
diture by the City Manager for the respeeiive classes or
caatzgori% of expenditures for which such appropriations ave
made.

Appropriation ordinances adopted pursuant to the provi-
“gions of this Seotion need not be firgt passed for pubtication,
nor be published, and shall be effcetive impiediately upon
adoption

Tn the event the Council should fail to adopt such ordinance
within the preseribed time, the several amounts propesed 48
expenditures in the budget adopted by the Couneil, or if the
Counejl has.not yet adepted a budget, the several amounts
proposed as cxpenditures in the budget as prepared and sub-
mitted by the City Manager to the Counsil, for the classes ov
catepories of expendifures therein mentioned, so far as they
relate to operation and maintenance expenditures, shall be
deemed appropriated for such classes or categories of expon-
ditures until the Counoil adopts said appropriation ordinance
for the cuvrent budget year.

Section 1208, Appropriations; Chauges. Appropriations
way be amended, revised or supplemented as follows:

(a) Supplemental Appropriations. If during the budget
year the City Manager cortifies av the Oouneil finds that there
arc .available for appropriation revenues in cxoess of those
estimated in the budget, the Couneil by ordinance may make
supplemental appropriations for the year up to the amount of
suoh eXeess. )

(b) Emergency Appropriations. To wmeet a public emer-
geney affecting life, health, property or the public peace the
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Couneil may make emergeney appropriations, Such appropria-
: tions may be made by emergeney oxdinanes in accordance with
P the provisions of sub-section () of Seetion 605 of this Char-
L ter, :
' L (c) Reduction of Appropriations. If at any time during
P - ‘the budget year it appeaxs probable to the City Manager that
i the revenues available will be insufficient to meet the amounts
‘ appropriated, he ehall report to the. Council without delay,
b indicating the estimated amount of the defieit, any remodial
T action taken by him, and his recommendations as to any other
i
;

steps to be faken. The Council shall then take such further-
setion as it deers neceseary 1o prevent or minimize any defieit,
and for Chat purpese it may by ordinance or resolution veduce
. one or move appropriations. )

I .Also, at any timeé duving the budget year, the Gouncil may
I ' vepeal or vedues, for any other reason, by otdinance or reso-
oo luiion, any appropristion thevetofoxre mado; and, at any time
g during the budget year, may resppropriate by ordinance all
or part of the amount of such veduetion for the ssme or any
other class or eategory of expenditure,

(d) Transfer of Appropriations by Couneil. At any time
during the budget year, the Conueil may, by ordinance or
resolution, {rvansfer part or sl of any unencumbersd balanee
of any appropristion from auy department, office or agency
to anothexr or from any class or eategory of expendituve to
another class or eatepory of expenditure.

Ordinances or resolutions adopted by the Counecil pussnant
to the provisions of this Section shall be effective imimediately
upon adoption. .

Section 1209, Liapse of Appropriations, Except as other-
wise provided elsewhere in this Charter, every appropriation
shall lapse at the close of the fiscal year 1o the extent that
they &hall net have been expended or encmmbered.

Section 1210. Conire] of Expendituces by Gily Banager.
The several items of expendituve appropristed each fiseal
year being based on estimated receipty, income or vevenues
which may not be fully realized, it shall be incumbent upon
the City Manager to establith a schedule of allotments,
monthly ox quortexly or a3-he miy otherwise detormine, nader
which {he sums appropriated fo the several depsrtments,
offices and ngencies shall be expended, ‘The City Manager shall
vevige vevenue csthnates from time to time, and may revise
allotments at any time. - .

No officer, depariment or agency of the City, during any
budget year, shall expend or ineur any obiigation to oxpend
money for any class or category of expenditure not suthorized
by or in excess of the amounts appropriated by the Conneil,
or in excess of any allotments made by the Oity Manager,

i

LIRS it b B85

o
n -




All monies paid
“5Hall be credited to snd kept in separate

he lenowni as the *(engral Pung,” iy

‘ag‘i.:é medium of control and aceounting for al]
UHEPARCEBLLE activities for whieh speeial funds avg
Cdaindimamtained. Al revonues and receipts which
%eﬁ‘,’ﬁﬁf‘this Charter, State law or ordinances to

u,:;;i’ééiér funds shall be eredited to the General
X ';;“"" B -

He: ““Casli Resorve Tund,’” s hereby eveated
1t "of any anthorized exponditures of the City
Caleyedr in anticipation of and before the eollestion
SIG I OtRer vovenues of the City for such fiseal year,
aymedt of authorized expenses of the Gity for

%i{ ‘:";Q;;'sh Reserve Fund, A revolving fund, to
574

i y’éé‘r wiiiel beeame due and payable and must he

) ii“;r_%tb the receipt of tax payments and other revenueg
it ._ﬁg.zl_’year. A reserve shall be huilt up in said fund
v dvailable sources other than restricted sources in

fi

; ngz;g‘f:i‘;yyich the Counell deems sufficiont for said pur-

oo

3

Sl igses

1 r%}j_e:sﬁ;"_sub‘}eet and pursuant to State law, for the purpose
tablidhing ang maintaining said funds nntjl monies from

-, sv.
‘avililible sources aye adequate for such purpose. Trang.

$ierye Wund bofove the end of the fiseal year, The balanee

Sard--fund at the end of any fiscal year shall be earried
rd in seid fund; provided, however, that, to the extent
money in such fund should exceed such

0, the Council may transfer sueh exeess t0 any other fund
ot funds fop auy other purpose op purposes, ’

Bmergeney Reserve Fund, A fund, to he
knowhn ag the “Ehnergeney Reserve Pund, " is hereby. created
1 Purpose of meeting any pullic emergency - involving
¢ threatening the lives, property or welfare of the people of
the City or property of the City, ‘A reserve shall be built up
m said fund from any available sowrees, other than restrigted

Exeept ag otherwise heveinafter provided, money in said fund
shall be expendeq pursuant to appropriations made therefrom
by ordingnee, .- oo :

- with- Drovisions of this Charter or. ox-

teessary, money may he horrowed on tax anticipa.- -

iht a8 the Couneil deemy desirable for burposes of sueh

Sourees, in an amownt whieh the Couneil deems desirable, .
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In case of a pubHe emergoncy involving or threatening
the lives, proporty or welfare of the people of the City or the
property of the City, the City Managor shall have the power,
until the next meeting of the Couneil, subjeet to the availa-
bility of funds therefor and, subjeot o such eondition, re-
strietions and limitations as the Couneil may impose, to sum-
mon, organize aud dircet the forees of any department of the
City in any needed service, to summon, marshal, depuiize or
otherwisy employ obher persons, or to do whatever clse he may
deem necessary for the purpose of meelting the smergency;
and for sueh purpose, to the extent that other monics have not
been wppropriated or are otherwise unavailable therefor, he
may expend any unenenmbered monieg in the Bmérgency Re-
serve Tund notwithstanding the fact that such monies may
not have been appropriated for such purpose. At the first
meeting of the Couneil following any such sotion, the Qity -
Manager shall prezent to the Council 2 full report of what
Le hag done to meet the smefgency, :

Section 1214, Other Funds. The Couneil may provide, by
ordinance, for the cstallishmaent and maintenpnee of other
special funds. _

Section 1215, Independent Audit, The Couneil ghall em-
ploy at the beginuing of each flscal year a certified public
aecountant who shall pudit the municipal hooks, vecords, ae-
eounts and flaeal iprocedures of all officers and employees of
tha Gity who receive, administer or disburse public funds on
behalf of the City, and sueh othor officers, employess, depart
ments and agencies as the Councl may direct, The Council
Taay order a speeial audit of any partieular department or
division of the City government at any time. Sugh accountant
ghall at all times abide by the eurrent and most accepted stand-
ards of municipal ageounting, As soon as praotieshble after
completion of a gpecial audit, if such an andit should be or-

mit a special report to the Counecil setting forth his findings
and recommendations with respect to the matters covered by
sueb special audit. Alse, as soon ag practicable at the end of
the fiseal year, a final report shall be submitted by such inde-
pendent accountant to the Council seiting forth his findings
anrtd recommendations respecting the records, accounts and fis-
eal procedures covered hy his general aundit, Throe (3) eopies
of each report shall be placed on file in the office of the City .
Clerls where they shall be available for publio inspeetion.
Section 1218. Bonded Debt Timif. The City shall not in-
eur any indebteduess evidenced hy general obligatlon honds
which shall in the aggregate exceed the sum of fifteen percent
(16%) of the total assessed valuation of all the reel and per-
gonal property within the City, :
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Section 1217. Bid Requiraments, Jixeept as hereinafter
otherwise provided, each purchage of supplics and materials
the expenditure for which exceeds One Thensand Dellara
($1,000), each purchase of equipment the expenditure for
which exceeds Two Thousand Dollars ($2,000) and each spe-
gifie ‘public works project,” hereinafter defined, the expendi-
ture for which (exeluding the cost of any materials which the
City may have already lawlully acquired thercfor) exceeds
the amount which a general law City of the State of Califor-
nja may legally expend for & public project (as defined by
State law) without o contraet let to a lowest responsible bidder
after notice, shall be contracted for and Jet to the Towest ve-
sponsible bidder after notice; provided, however, that in Do
event ghall the above apply to any specific ¢ public works Proj-
cot”? the cxpenditure for which (excluding the cosi of any
rasterials which the City may have already lawfully aequired
therefor) does not exceed Two 'Thousand Five Hundred Dol
lars ($2,500). .

"fhe notice inviting bids shall set a date for the opening of
bids, and shall'be published at least once, at least ten (10)
days before the date set for opening of bids, in & NEWSPAPEL
of general sireulation in the City. All bidy shall be presented
under sealed ¢over aund accompanied by one of the following
forms of bidder’s security (a) cash, (b) cashiex’s cheek made
payable to the City, (¢) coriified check made payable to the
City, .or (d) pidder’s bond executed Dy a corporate surety

_insurer authorized to engage in such business in California,

made payabla to City. The geeurity shall be not less than ten
percent (10%) f the aggregate amount bid; however, the
Conneil may require a larger ammount by specifying sueh larger
amount in the notice inviting bids ox in the specificationa re-
forred to thergin, If the successful bidder fails to execute the
contract within the time specified in the notiee inviting bids
or in the specifications treferred to therein, the anmouni of the
geenrity may be Jeclared forfeited to the City and may be
collected and paid into ita General Fuud and all bonds so for-
feited may be prosceuted and the amount thereof collected
and paid into such fund. All bids shall be publicly opened,
and the aggregate bid of each bidder declared, at a time and
place specified n the notice inviting bids, The Council ghall
have the right to walve any informalities or minor irregulari-
Hes fn bids or bidding. :

T its diseretion, the Council may reject any ox al} bids pre-
sented. 1f it rejects all bids, the Council may, in its disere-
tion, readvertise. 1§ two or more bids are the same and the
Jowest, the Council may accept the one it ehooses. If no hids
are received, the Counell may readvertise, or may asquire the
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nmaterials, supplics or equipment for wihish no bids are re-
ceived, or have the ““public works projeet’’ for whish no bids
ave received done, without further complying with this Sec-
tion, If, after rejecting all hids for any supplics, materials or

equipment, the Council finds and declares that the bhids were -

excessive, 16 may have such.supplies, materials or equipment
purchiased at o lower price without further ecomplying with
this Section. If, after rejocting ull hids for any “‘publie works
projeet’’ and afier readvertising for bids, the Counecil finds
and declaves that the bids were excessive, it may have such
Hpublie works projeet’’ done by City cmployees without fur-
ther complying with this Seetion, -

For purposes of this Seciion, “‘publie works projest’ shall
he deemed to mean and iS"Ixerein defined as o projeat for the
eonstrootion, erection, improvement or demolition of any pub-
lie building, street, bridge, drain, diteh, canal, dam, tunnel,
sewer, water systom, fire alarm gystem oleotrieal traffle control
systeny, street lighting system, parking lot, park or playground;
provided und exeepting that *‘publie works project’’ ghall not
be deemed to mean or include the maintenance of any of said
thinge, or any repairs incidental to such mainienance, ar the
planting, care or muintenance of irees, shrubbery or flowers.
Also, the provisions of this Section shall not apply to any of
the following : (a) the purchase or acquisition of any supplies,
materials or equipment from any public or governmentsl body
or ageney or from any public uiility whick is either publiely
owned oy is regulated by the Publie Utilities Comunission of the
State of Califernia ; (b) the purchase of any supplies, materials
or equipment whichk can he obtained from only one vendor or
manufacturer; (e} any public work done for the City by any
publie or govornmental body or agency; (d) any pablie work
done by any publie utility which is either publicly. owned. ox
is registered by the Public Ttilities Commission of the Staie
of California where such work involves any propexty of such
public utility or is otherwise of direct concern to both the

~ City and sueh public wtility; (8} any publie work dme hy a

subdivider, develoner or owner of real property in connection
with the subdivision or developruéni by him of any veal prop-
erty, nofwithstanding the faet that such may be subject to
entire or parlial relmbursement from the City:; (£) work
involving highly technieal or professiomal slkill whers the
peonliar iechnical or professional skill or ability of the persen
selected to do such work is an important £actor in hig selection;
(2) expenditures deemed by thé Conneil to be of nrgent neces-
sity for the preservaiion of life, health or property, provided
the same are authorized by resolution of the Gouneil adopted
by the afifirmative voie of at least five {5) members of the
Oouneil and containing a declaration of the facts eomstituting

it
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the urgeney; and (h) situations whero solicitation of bids
would for any veason be au idle aet. )

" Seotion 1218. Claims Against Cify. Except as othervise
vequired by the provisions of Sitate law applieable to chartered
eities, claims against the City shall be presented and audited
ag preseribed by ordinance. . )

Seetion 1219. Property Tax Limit. Fzeept as otherwise
provided in this Section, the Couneil shall not levy an ad
valorem property tax for any fiseal year in exeess of One and
40/100 Dollays ($1.40) on eaeh One Hundred Dollars ($100)
of assessed value of taxable property in the City unless author-
ized by the afilrmative votes of a majority of the eleetors voting
on a proposition o increase sueh levy at any election at whieh
the question of sueh additional Jevy is submitted to the electors
of the City, The numbey of years that sueh additional levy is
to be made shall be specified in any sueh proposition. Not-
withstanding the foregoing provisions of this- Section, there
chall be levied and eollected at the same ilme and in the same
manner as other ad valorera property taxes of the City are
levied and eollected, as additional tazes not subject to the
foregoing tax limit, if no other provision for the payment
theveof is made, a tax sufficient to meel all obligations of. the
City for prineipal and interest on all bonds or judgments due
and wapaid or to become dnue during the fiscal year which-con-
stitute general obligations of the Oily,

Section 1220, Revenune Bonds for Off-Street Parling or
Aivport Faeilities, The Couneil ghall have power to issue
revenue bonds to finanee the aequisition, construction, estab-
Yishmont, expansion, tmprovement, maintenanse, operation and
administration of ofi-street vebicular parking faeilities within
the City (hereinafter in this section referred to as ‘'the proj-
eet’’). The Conneil shall also have the power fo issue revenue
bonds to finance the aequisition, comgiruetion, establishment,

" expansion, improvement, maintenanee, operation and adminis.
tration of munieipal airport faejlitles (hereipafter in this
Seetion also referred to as ‘'the project’’), Bueh revenue bonds
way be issued in such manner and upon such terms and eon-

ditions as may be fixed and established by ordinance of the
Couneil. In the alternative, the Council may issue such vev-
" emue honds under the general laws of the State of California
applicable thereto, provided that no slection shall be requived
for the issaance of such revenue bonds. The anthorization
granted to the Couneil by this seetion to issue revenue bonds
for any of éald purposes is complete, and no additional author-
{zstion shall be required for their issuance. Neither sueh rev-
entie bonds nor the interest aceruing thercon shall constitute
indehtedness of the City, nor shal} be talken into consideration
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in determining the limit of general obligation bonded indebted-
ness of the City. Such revenne bonds, the interest accruing
thercon and any reserve, sinking fund or special fund created
tp secure the payment of such bonds shall be a charge solely
upon the revenues, or upon sueh portion thereof ag may be
fixed by the Council, of the project on account of which such
bonds were issued. Such revenug bonds shall not he a charge,
lien or encumbranee, legal or equitable, on any funds or prop-
erty of the City, other than the revenues of the project on
aceount of which they wers issued, excepting that on-street
parking meter revenues oay be pledged as additional security
for the payment of revenue bonds jssued for any antomotive
parking facilities pursuant to the Constitution of this State.
Neither the credit nor the tazing power of the Cjty shall be
deomed to be pledged to or charged with the payment of the
prineipal or interest of any such révenue bonds, nor shall the
holders of smeh revenue bonds have amy right to compel the
pxercise of the taxing power of the City or the forfeiture of
any of its properties. The provisions herein contained for the
jssuance of revenue bonds shal ecomstitute an altornative
method of financing said municipal projeots, ‘ '

Nothing contained in this Charter shall preclude the issvance
of general oblipation bonds of the City for all or any of the
above mentioned prrposes pursnant to proeeedings taken there-
for in accordance with the Constitution and General Iws of
the State.

Section 1221, Revenue Bonds for Publie Utilities. No
revenue bonds shall be issued by thé Cily for the purpose of
pupplying its inhabitants, or any portion thereof, with water,
Yight, heaf, power, railrcad or motor wohiele transporiation
- service (other than airport servies), or telephome, talegraph
or wireless communication serviee wmless authorized by the
affirmative vote of a majority of the electors voting on such 2
proposition in cach ease. ) : ’

Nothing herein contained, however, shall be deemed to apply
to any of the facilities mentioned in Section 1820, Als, noth-
ing herein contained shall be deemed to deprive the City ox its
Couricil of any power which it may have under other Seetions

of this Chavter or under the laws of the State to reimburge,

or agres to veimburse, in whole or in part, from any special
fund or special revemues,, without the affirmative vots of any
-elestors, any subdivider, developer ¢r owner of any veal prop-
erby for amy publie improvements construeted, mstalled or
furnished by auny such person, or for any property dedicated
or conveyed to the City by any such person, for or in eonnec-
tion with the subdivision, development or improvement of auy
real property of any such person.

VT,
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Ajso, nothing herein eontained shall preclude the isinsxico
of general obligation bonds of the City for any purpose pur-
mant t0 proseedings talen therefor in agecordmues with the

Constitntion and general laws of the Stats,

Bection 1222, Revenne Donds for Other Purposes. Reve-
npe bonds may be issued by the City for any purposes other

. than those specified in Seetiong 1220 and oy 1221 only under
and pursuant to the laws of the State of Califoraia.

Nothing herein contained, however, shall be deemed: to de-
prive the City or its Council of any power which it may have
under other Seetions of this Charter or under the lews of the
State to raimbuxse, or agree to reimburse, in whole or in part,

- from any special fund or special revemues, without the afirma-
tive vote of any clectors, any subdivider, developor or owner
of any real property for any public improvements constrncted,
installed or furnished hy any such person, or for any property
dedicated or convayed to the City hy any such person, for or
in eonnection with the suhdivision, development or jmprove-
ment of any real property of any such person,

Algo, nothing herein contained shall preclude the fssuance
of gencral obligation bonds of the City for any purpose pur
suant 1o proceedings taken therefor in secordance with the
Uonstifution and general laws of the State.

Awrons XTI
‘Franchises

Seetion 1300, Power to Require Franchises. Any person,
frm or corporation furnishing or proposing to furnish the City
or its inhahitants, or any portion thereof, with water, light,
heat, gas, electricity, power, transportation, telephone, tele-
graph, communication, rofrigeration, storage, or sy other

- public utility or service, or traversing or proposing to traverse
any part of the City for the fransmitting or conveying of any
such utility or service elsewhors, or nsing or proposing to vse
any publie street, way, alley or plaee in the City for any of
such purposes or for the operation of any planis, works or
squipment for the furnishing thereof, or sxereising or propos-
ing to exercise any public wtility franchise right or privilege
in the City, may be requived by ordinance to have a valid and
existing franchise from the City thorefor, excepiing insofar
as the City is prohibited by the Constitution or other appli-
cable laws of the State of California or of the United States of
Amarica from requiring such franchiss,

Section 1301, Aunthority to Grant Franehises. ‘The Coun-
cil ig empowered to grant by ordinance a franchise to any
person, firm ov corporation, whethor operating wnder an exist-
ing franchise or nof, to furnish the City and its inhabitants,
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Or any portion thercof, with any of the public ﬁtih'ties or
services, or to do an
of this Chavter,

Seetion 1302, Tranchige Terms, Conditions and Procedures,
Subjeet to. the DProvisions of thig Charter, the Coungil mia
grant a franchise pursnant to A procedure Preseribed by ¢idi.
Hance or pursuant to a procedure provided by State law, Any
ordinanee which Prescribes gz franchise g
different frowm that provided by State law
able provision for publie hearing, after vublio notice, on any
requested or proposed grant of a franchise, The Couneil ma
grant a franchise without calling for hids oy may, in ifs dis-
eretion, advertise foy bids for sale of 4 fr i

basis, not in confliet with the terms of th3

¥
M any procedural ordinance adopiod pursuant to this Seetion
the terms and conditions under which

ebiges will be granted, ‘

The Couneil, in granting any franchise, shajl Preseribis the

terms and conditions of sueh franchise in accordance with the
applieable provisious of this Charter and any ordingnes
adopted pursuant thereto, and may in giuch franchise intpose
stueh other and additional terms ang conditions not in eon.
fliet with gaig Chartey or ordinances, whether governments}
ar eontractual in chavaetor, as in the Judgment of the Couneil
are in the publie interegt or as the people, by initiative, in-
dicate they desire t0 havego imposed.

Seetion 1303. Porm of Franchise, Yivery franchise shal)
be for either a fixed ferm or for an indeterminate period. If
for a fixed ternt, the franchige shall state the term for whieh
it is granted 3 if indeterminate, it shall sot forth the torme ang
conditions under which it may be terminated, :

Section 1804, Purchase or Condomnation by City. No
franchise grant ghall ir any way op to any extont impair op
affect the right of the City now oy herealter conferred upon it
by law to scquire properly of the granteq thereof eithep by
purehase or through the exerciso of the right of eminont do-

_ be construed to
-contract away or to modify or to abridge either for a tepm oy

i perpotuity the Gity’s vight of eminent domain with regpeat

to any puhlie utility, i ‘ .
Section 1305, Exereisiag Right Without Franchise, The
exereise by any Derson, firm or corporation of any privilege for
i & such franghise

b continues gha)l
constifute a separate violation, C :

Seotion 1306.. Artiele Not Applicable to City.

. Nothing in
this’ Article shall bhe tonstrued to apply to the City, or any

T -

¥ of the things, mentioned 3o Seetion 1809
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department theveof, when furnishing amy public utility or
service, N

Section 1307, Preservation of Rights, Nothing eontained
in this Article shall be ¢onstrued to affect or impair any vights,
powers or privileges vosted in, possessed by or available to the
City by virtue of previous Charter provisions relating to fran-

chises. .
ArtioLy XIV
School System

Section 1400, Tiffect of Charter. The organization, gov-
ernment and administration of the public school system in the
Cily of San Jose shall not be affected by the adoption of this
Chartor, but shall continue in existencs as is now or hereaftor
preseribed by the Rducation Code of the State of Cplifornia.

. AnrioLe XV
Retivement

Secfion 1500, Duty to Provide Retirement System., Hx-
cept as hereinafter otherwise provided, the Couneil shall pro-
vids, by ordinance or ordinances, for the creation, establish-
ment, and maintenance of a retirement plan or plans for all
officers and employaes of the City. Such plan or plans need not
be the same for all officers and employecs. Subjeet fo other
provisions of thiz Article, the Coumneil may at any time, or
from time to time, amend or otherwise change any retivement
plan or plans or adopt ox establish & new or different plan or
plans for all or any officars or employees, ‘ ’

Section 1601, Txclusions. The Couneil in its Aigoretion
mdy exclude all or any of the following persons from any or
all refirement plans, to wit: Persons mentioned in sub-para-
graphs (1), (2), (4), (5), (6), and (7) of sub-section {a) of
Section 1101 of this Charter; all persons employed or whose
serviees are contraeted for pursuant o any transfer, eongoli-
dation or contract mentioned or referred to in Section 1109 of
this Charter; persons employed pursuant to Scetion 1110 of
this Charter; persons in City service primarily for training,
study or edueational purposes; persons employed or paid on
a pari-time, por diem, per hour or sny basis other than ‘a
monthly basis; temporary employees; persons employed pur.
suant to any velief or anti-poverty program primarily for the
purpose of giving relief or aid to sueh persons. Also, persons
who are members of any other retirement or pension systerm,
other than the federal sosial gecuxity system or any other fed-
eral vetirement ox pension system, and who ave veceiving eredit
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m sueh other system for sevvice venderved to the City may De
excluded, as ta such service, from any sueh plan or plans;

Seetion 1502, Authority to Join Other Systems. ‘Subject
to other provisions of this Article, the City, by and throngh
its Conncil, is herehy empowered, but not reguired, to join
or continne as a cantracting agency in uany retivement or pen-
sion systera or systems existing or hereafier ereated under the
laws of the State of Cnliforpia or of the Unifed Statez of
Ameriea to whick murieipalities and munieipal officers or em-
ployecs are eligible. .

Sestion 1508. Continuanco of Lxisting Retivement Sys-
fems. Any and all retirerment system or systems, existing
upon adoption of thig Charter, for the vetirement of officers
or employees of the City, adopted undoer any law or color
of any law, including bui not limited to those refirement
systems established by Parts L 2, and 4 of Chapter 9 of
Artiale TY of the San Jose Munieipal Code, are hevehy con-
firmed, validated and declaved legally effective and shall eon-
tinua until otherwise provided by ordinance, Phe foregoing
provisions of this Section shall aperats to stpply such anthori-
zation as may be necessary to validete any such retiremeut
system or systems which could hayve been supplied in the
Charier of the City of San Jose or by the people of the City
at the timo of adoption or amendment of any such retivement
System or systems. However, subject to other provisions of
this Article, the Council shall at all times have the Dower
and right to repeal or amend any such retivement system or
systems, and to adopt or establish g new or differeni plan or
plans for all or any officery or employees, it being the intent
that the foregoing scctions.of this Article shall provail over
ihe provisions of this Section. NS

Section 1504, Minimum Benefits for Certain Members of
Police and Fire Depariments, The Council, by ordinance,
ghall provide the following minimum benefits for the following
members of the Police and Fire Departments of the City
oxcepting thase members who ave heveinafier exelnded from
the application of this Seetion, ) s

{a) Retirement. An officor or employea of the Polics De.
partrent or Fire Department of the City shall be entitled,
upon hiz reguest, o be retived from City service and to
reeeive dnring such refirement uniil his death a monthly
reliremont allowance equal fo fifty percent (50%) of hig
“final compensation,’’ hereinafter defined, i he:

(1) Completes twenty (20} vears of ¢ ‘service,’’ herefnafter
defined, and attainy, while holding such office or employment,
tho age of fifty-five (55) years or more; or

(2) Completes twenty (20) years of ‘‘gervice,”’ heyein.
after defined, is “‘disahled,’’ as such term is heretnafter de.
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fined, while kolding sich office or employment, and applies
for such retivement while holding such offive or employment,

(h) Contributions. Coniributions required to be made by
offieers and employees of the Police Department or Pire De-
pariment of the City to any retirewent fund, plan or system
for or beeause of eumrent sevvice or current servies benefits
of. or for sueh officers. or smployees, in relation to and as
compared with contributions made by the City for sueh pny-
pose, ghall nob exceed the ratio of three (3) for such officers.
and employees to sight (8) .for'the City. The foregoing pro-
vision, however, does not apply to any contributions required
for or because of any prior servico or prior serviee benefits,
nor to any eontributions required for or heeause of member-
ship in the FPederal Old Age and Survivorship Insurance

Progeam or any other Federal insurance or reliremént pro-

gram ox because of benefits provided by any such program,
(¢} Actuarial Soundness. Any retirement plan or system

| established for officers or employees of the Police or Tire

Departments shall be actuarially sound ; and an aetuarial ve-
port thereon shall be obtained at imtervals not exeeeding five
{5) years,

{d} Definitivus. As nsed in this Section, “‘service’’ means
sexviee as defined on the effeclive date of this Charter in
Topic § of Part 3A of Chapter 9 of Avticle II of the San
Jose Municipal Code; and *final compensation’” means final
eompensation as defined on the effective date of this Charter
in Topie 1 of Part 8A of Chapter 9 of Artiele IT of the San
Jose Bunicipal Code, except that with respeet to officers and
employees who on the cffective date of thia Charter are mem-
hers of the Poliée and Fire Department Retirement Plan
established by Part 8 of Chapler 9 of Article IT of the San
Jose Munieipal Code ‘“final compensation’ shall he deemed
to mean the average montlily pay veceived hy any sueh officer
or employee during the three (3) years immediately preceding

hig request for vetirement. Also, as used in this Seetion, *‘diz-

abled'” means the Incwrvence of a disability, short of .death,
of permanent duration, resulting from injury or disease,
which renders the officer or employee ineapabls of continuing
to eatisfaetorily asswme the responsibilities and pexform the
duties and funciions of his office or pogition and of any other
office or position in the same elassifieation of offices or posi-
tions to which the City may offer fo transfer him; provided,
however, that such & disability shall be deewed to be of
permanent duration if the Cily or any of its authorized
ageneics finds that such disability will eontinue at least until
the disabled person attaing the age of fifty-five (55) yeaxs.
(e) Miscellaneons. The henefits hereinabove specified ave
mivimum ondy; and the Council, in its disevetion, may grant
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greater or additional benefits. The Uity sbnll not be deewmed

obligated, by virtue of any of the above Pprovisions, to gontinue
to employ any person or persons until he or they qualify for
or reguest any rotirement honefits, Also, anything hereinabove S
to the econtrary notwithstanding, any retirement allowance - ‘
may be ferminated and csnesled if the pevson otherwise
entitled theveto commits treason op Is convieted of a felony.
(f) Persons Bxeluded. The provisions of this Section shall

g A L T

to wit: Any and all persons hereinabove mentioned or referred
8 to in Bection 1501 ; offigers op employees whose prireipal duties
E are those of a telephone operator, elerk, stenographer, seere-
tary, machinist or mechanie; and any and all other officers or
eniployecs whose prineipal dutics or funetions de not fall
elearly within the scope of active law enfore¢ment or active
" fire fighting and prevention servioe even though such an officer
or employee is subjest to occasional eall oy ig oceasionally
called upon to perform duties or fanctions within the scope of
active Juw enforcement service oy active fire fighiing or pre-
vention service, exeepiing persons employed and qualifying as
police patrolmen or in equal or higher rank u the police de-
partment jrrespectivo of the duties to which they are assigned,
or persons employed and qualifying as fireren, fire fighters,

provisions of this Section shall not apply to any person or.

Pergons who have heen retired from thé serviee of the City

priox o the effective date of this Charter. ,
Seetion’ 1505. Minimum Benefits for Officers and HEm-

(a) Serviee Reliroment An officer or empluyee of the
City, other than those hereinafter oxcluded, shall be entitled,
upon his request, to be retired from City serviee and to ve.
eeive during such retfrement until hig death an annual retire-
‘ment allowanee equal to two percent (2%) of hig *‘final ecom.
pensation,’’. hereinafter defiued, per eagh year of his firgt
iwenty-five (25) yeary of serviee, herainaftey defined, plug

~one pereent (1%) of such final eompensation, per each year
of his servies in exeess of twenty-five (25) years, suhject to a
maximum of eighty-five pereent (856%) of such final eompen-
sation, if he: .

L , (1) Complotes twenty.five (25) years or more of ‘gapy.
' iee,’” hereinafter defined, and attains, while holding sueh of.
fieg or employment, the age of fifty-five (65) years or moxe; or
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{2)- Attains; while holding such office or employment, the
age of seventy (70) years or more regardless of his years of
serviee. '

(b)- Disability Retivement, An officer or employee of the
City, other fhan those heveinafter exeluded, who has com-
pleted ten (10) years of “‘service,”” hereinafter defined, and
is ““disabled;’’ as such téym iy hercinafter defined, while hold-
ing sueh office or employment, and applies for o disability re-
tirement while holding such office or employment,, shall he
entitled, npon his vequest, to be vetived from City service
beeause of such disability, and to thereafter receive, during
the period of such disability a monthly disability retivement
allowance equal in amount to the monthly disability retire-
ment allowanee provided for in Topie 16 of Part 4 of Chapter
9 of Article 1T of the San Jose Municipal Code as said Tapic
and Chapter read on the effective date of this Charvter,

{e) Contributions. Contributions required to be made hy
officers and employess of the Cily, other than those herein-
after exéluded, to any retirement fund, systém or plan for
or hecause of gurrent gervice or eurrent service henefits of or
for gueh offieers or employees, in relation to and as corapared
with contrihutions made by the Uity for sueh purposs, shall

not exceed the ratio of three (3) for such officers and em-
ployees to eight (8) for the City. The fovegoing provision,

however, does uof apply to any contributions required for
or beeguse of any prior service or prior service benefits, nor
td any eonfributions required for or becauge of membership
i the Pederal Old Age and Burvivorship Insuzance Program
or any other IPederal insurance or retirement program or for
or because of any honefits provided by any such program.
(d) Definitions. Ag uséd in this Section, *servies’! means
all service for which an officer or employes is entitled to eredit
under the provisions of the relirement system established by
Part 4 of Chapter 9 of Axtiele II of the San Jose Municipal
Code as such Part 4 reads oh the effective date of this (Jhav-
ter; and ‘“final compensation’’ means final compensation as

defined on the effective date of this Charter in 'Topic 1 of

Part 4 of Chapter 9 of Artiele IT of the Ban Jose Munieipal
Code. Also, ag used in this Seetion, ‘“disabled’’ ineans the in-
eurrence of a disahility, short of death, resulting from injury
or discase, whieh renders the offiesr or employee incapable of
eontinuing to satisfactorily assume the responsibilitjes and
perform the dufies and funetions of his office ox position and
of any other office or position in the same clasgifieation of of-
fices or positions to whieh the City may offer to trausfer him.

(e) Misesllaneous, ‘I'he henefits hereinabove specified are
minimum only; and the Couneil in its diseretion, may grant
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greator or additional henefits. The City shall not be deomed

obligated, hy viriue of any of the above provisions, to eon-
tinee to employ any person or persons wntil he or they gqudl-
ify for or Tequest any refirement henefits. Alse, anything here-
inahove te the contrary nobwithstanding, any service or
disability rotiroment allowance sy be terminated and can-
celled if the person otherwise entitled thereto commits treason
or iy convicied of a felony. . ’

(f} Persons Bxeluded. , The provisipns of this Seotion shall

not apply to any of the followmg persons, the same haing ..
herehy excluded from the applieaiion of the ahove provisions, -

10 wit: Any and all persons mentioned or referred to in Seo-
tion 1501 ; and any and all officers and amployses in the Police
Depariment and Ifive Depariment of the City; any person ov
persons who have been retired from the service of the City
priox to the effective date of this Charter; and any and al
persons to whom, on the sffective date of this Charter, the
provisions of Topie 15A of Part 4 of Chapter 9 of Axticle IT

of the San Jose Municipal Code, a5 it reads on the effestive

date of this Chartor, do not apply. -

Awnrrone XVI
Bileations

Seotion 1600. General Munieipsl Eleotions. A general
munjeipal election shall be held on the second Tuesday of
April of ecach odd-numbered year, commencing with the year

1967, for the slection of officers and for such other purposes -

as the Couneil may preseribe,
If any office required to he filled at any such clection ve-
_mains unfilled after the election hecause of the failure of any
pexson. to recelve 4 rajority of all votes cast for such office
at anch elestion, then as to such office such election shall be
considersd to have been a primary election, and a.peneral
municipal election shall be held on the last Tuesday of May
jmmediately following such primary eleetion for the purpose
of filling such office. The {wo persons who polled the greatest
numbers of votes for such office in the primary eleotion shall
be the only persons whose names shall appear on the ballot
as eandidates for such offies at sueh May election. AN tieg in
cither election shall be decided hy lot, during open meeting
of the Counci], under the direction of the Conneil. :

Seetion 1601, Special Municipal Bleotions. All munfsi-
pal eleétions; other than those spsoified in Ssetion 1600, shall
be deemed to be special munieipal slections. Exeept as other-
wise provided olsewhere in this Cliarter, speeial mumicipal
eleetions ghall be held al snch times and for such putposes as

the Couneil may preseribe, '
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Seetion 1602, Nleoton DIrocedure, Kxeept as otherwise
provided by ordinance hereafter enacted, all munieipal slee-
tiong-shall be held in aceordance with the provisions of the
Elections Code of the State of California, os the same now
exist or may hercafter be amended, for the helding of eleetions
iu eities, insofar os the same are not in coniliet with this
Charfer, ‘

Seetion 1603. Imitiative, Referendum ‘and Reeall. The
powers of the initiative, referendum and the recall of clected
municipal officers are hereby reserved to the electors of the
City. The provisions of the Blections Code of the State of
California, as the same now exish or may hereafler bo amended,
governing the imitiative and referendum and the recall of
munieipal officers in cities shall he applieable insofar ag the
stme are not in conflict with this Charler; provided, however,
that the number of signatures which ghall he rvequired for the
exercizse of said reserved powers shall he as follows:

{a) Initiative, Vo initiate proesedings for the excreise of
the power of initiative, cither of the following provisions shall
apply as is applicable: ' ;

(1) If the petition is signed by duly qualified electors of

the City equal in nomber {o al least eight percent (8%) of the
number of persons eligible fo vote af the general municipal
election next preceding the filing of the petition, and containg
a request that the propesed ordinanee be submitted immedi-
ately to a vote of the people at a speeial election, the Couneil
shall either pass the proposed ordinance for publieation, with-
out alteration, at the regular meeting at which it is presented
by the City Clerk and adopt said ordinance within {en (10)
days afier ii is so presented, oy immediately call a special elee-
tion at which the ordinance, without alteration, ghall be sub-
mitted to a vote of the voters of the City. ,
- (2) If the petition is sigued by duly qualified eleclors of
the City equal in number to at least five percent (6% of the
number of persons eligible {0 vote at the general municipal
election next preceding the filing of the petition, and the ordi-
nance petitioned for is not required to he, or for any reason
iz not, snbinitted to the voters at a special eleetion, ond is not
adopted without altération by the Council, then the proposed
ofdinanee, without alteration, shall be submitted bry the Coun-
¢il to the volers at the next general municipal eleetion.

In the event that a petition js submiitted in accordance with
the provisions of either sub‘paragraphs (1) or (2) of this
sub-seetion {a), and the Council submits sald proposed ordi-
rance to a vote of the voters of the City, the Council may at
the sanie time subnit an alternative ordinance. )

(1) Referendum. To nitiate proceedings for the exercise
of the power of referendum, the petition shall be signed by
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duly qualificd electors of the City equal in number to at least
eighl percent (8%) of the munber of persons cligible to vote
at the general munieipal alection next preceding the filing of
the petition. ) : ) )

(¢) Recall. ‘Po initiaté proecedings for the exereise of the
power of recall, the petition shall he signed hy duly qualified
elestors of the Clity equal in number to at least twelve percent
{12%} of the numher of persons eligible fo vote at the general
munisipal election next preceding the filing of the petition,

Section 1604, Removal of City Manager. The elactors of
the City do herchy reserve the power to remove frov his office
the person holding the position of City Manager. The Provi-
sions of the Blections Code of the State of California govern-
ing the recall of holders of ¢clective offices of cities, as they now
ex)st ov may herealter be amended, shall be applieable, insofar
ag the same are not in conflict with this Charter, to the removal
from his office of the person holding the - position of Uity
Manager, the same as if the position of City Manager wers
an eleative offies ; provided, however, that

(a) To initiate’ proceedings for the exercise of sajd power,
the petition shall he signed by duly qualified electors of the
City equal in nuraber to at least the same percentage of the
number of personseligible to vote at the general munisipal elee-
tion next preceding the filing of the petition as is required
for recall petitions under the provisions of sub-sestion {¢) of
Section 1603 of this Charter, _

(h) If a vacancy oecurs in the office of City Manager after
a removsal petition has heen filed, no election need be held;

(e} There shal be no nomination of eandidates 1o Kacceed
the ineumbent in the event the incambent is removed from
office. If the incumbent is removed from his office pursuant to
the provisions of thig Section, a suecessor shall be appointed
by the Gouneil,
- No person who has been removed from: the office of City
Manager pursuant to the provisions of this Section shal]l be
reappointed thereto within a period of four (4) years from
and after date of such removal,

Arzicte XVII
General Provigions

Seotion 1700. Parks. Bxcept ag otherwise provided else-
whiere in this Charter, the public parks of the City shaill be
inalienable unless otherwise puthorized hy the affirmative votes
of the majority of the electors voting on such a proposition in
each case; provided amd excapling, however, that the same or
any interest therein, or any concessions or privilegss therein
or in any building or structure situate therein, may he leaged

by the Couneil, or the Council may grant permits or lieenses
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for the same, without any vote of any clectors, if the terin of
caoh such lease or permit does not exeeed three {3) years. As

used horein ‘‘publie pavks’’ means any and all launds of the -

City which have been or ave dedicated, improved and opened
to the publie for publie park purposes: '

Section 1701, Underground Parking Stations in Parks,
Whenever the Coungil finds with respeot to any publie paxl,
plaza, or squavre that the construetion, when gompleted, in the

sub-gurface space thereunder of a publie parking station {in--

oluding all entrance and exit approaches, openings, and ramps,
ventilators, clovator shafis and other appurtenances {6 suech
parking station) and/or tha operation in the sub-surface gpace
therennder of a publie parking station {including services
ineidental to sueh operations such as ssle of gasoline, oil and
aoeessories and Jubrication and oiling of vehicles) will not be
in any material respeet or degree detrimental to publie park,
plaza or squave purposés or in contravention of any tonditions
under whicl such public park, pleza or syware was received,
the City, without the affirmative vote of any electors, may con-
struot and/or operats such publia parking station in the sub-
surfoee space tmder such public park, plaza or square, or said

Couneil may lease to the highest responsible bidder for 2 term-

not to excsed fifty (50) years, and upon sueh other terms and
conditions as it may determine, sub-surface space under such
publie park, plaza or sguare for the purpose of constructing
and/or oporating therein such publie auntomobile parking sta.
tion, Nothing contained in this Seotion shall be deemed to
deprive the City or ity Couneil of any powers, nor limit or
vestriot any powers whieh the City- or its Council mey have,
with respect to public parks, under or by virtua of other pro-
visions of this Chayter, ‘ :

Section 1702, Streets in Parks. The Couneil, by ordi-
nanoo, without the affitmative vote of any electors, may author-
ize the opening, establishment and /or mwaintenance of streets
or other publie ways in or through any of the public parks,
publio places or other publie proporty of the City, Nothing
contained in this Section shall he deemed to deprive the City
or its Couneil of any boviers, nor hmit or restriet any powers
wlhich the City or the Counoil may have, with respeet to pub-
Ne parks, under or by virtue of other provisions of this
Charter, . '

Section 1703, Validity of Charter; Severability. If any
provigion of thig Charter, or the application thereof o any
person or circumstances is held invalid, the remainder of the
Charter and the application of sneh provision to other persons
or eireumstances shall not be affected thervehy.
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: Section 3704. Definitions. Tnless the provisions or the
] context otherwise require, as used jn this Chavter .

(2) ““Shall’’ iz mandatovy and “may*! is permissive;

(b} **City’* is the City of San Jose and “*department,”’
“board,”” *‘commission,”’ “ageney,’’ “officor, ™ oy “employee’!
is a department, beard, commission, agency, officer or em-
Playee, as the ease may be, of the City of San Jose H )

{c) **Couneil’’ is the Council of the City of San Jose;

(d) A “member of the Couneil” means any one of the -
seven {7) members of the Counell, inclnding the Mayor;

(e) ‘“County” i the County of Santa Clara;

(f) ““State is the State of California ; o

(g) “‘Newspaper of genera] circulation within the City?*
is defined by Section 6000 of the Government Code of the
i ‘State of Californin : .

i - {b) The masculivie gender inclndes the feminine and nenter.

Seetion 1705. Tffective Date, This Charter shall he of-
feetive from the time of its approval by the State legisglature,

Artione XVIIT
Tranvgitional Provisions

AN

i

gkt

Ut

Section 1800. Bxisting Laws, Ordinances, Regulations,
Bte, All City ordinances, resolutions, orders and regulations
which are in force when this Charter becomes effective are
repealed 10 the extent that they confijel or are Ineonsigtent
with, or interfere with the effective operation of, this Charter
or of any ordinances or resolutions adopted pursuant thereto,
To the extent that the Constitution of the Btate of California
permits, all State laws relating to or affecting this City or
s agencies, officers or employees which are in force when this
Charter besomes effective are superseded to the extent that
they conflict or are inconsistent with, or interfers with the
operation of, this Charter or of ordinances or resolutions
adopted pursuant thereto, o

Al Uity ordinances, resolutions, orders and regulations
which arve in force when this Charter hecomes offective, if
and to the extent that they ave not repeated by the provisions
of the immediately preccding paragraph, shall remain in full
force and effect until. amendeq or repealed purgnant to the
provisions of this Charter, .

Without Limitation of the general operation of the ahove
provisions of this Seetion, or of the number or nature of the
provistons to which it applies, the Counecil is herehy om.-
powered to amend or repeal any City ordinanee, resolution,
rule or reguintion which is in-force iwhen this Charter be-
comes effective notwithstanding the fact that such ordinanee,
rule or regulation may have been adopted or approved by the
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people of the City puior to the time this Charber becomes
effective. ) L

Section 1801. Pending Malters. All rights, claims, ae-
tioms, orders, contracts and legal or administralive proceed-
ings shall continue except as modified, terminated or othierwise
disposed of pursnant to the provisions of this Charter, and
in each ease shall be maintained, carried on or dealt with by
the City depaviment, office or agency appropriste under this
Charter,

Section 1802, Continuity of Agencies. Any office, depart- .

Taent or agency provided for in this Charter with powers and
duties the same or substantially the same as those of an office,
depavtment, or agency heretofore existing shall be deemed to
be a eontinuation of such ofiee, department or agency and
shall exercise such powers and dutjes as it has under this

Charter in continuation of their excreise by the office, depart-

ment or ageney by which the same were heretofore exereised
and shall have the power to continue any business, proceed.
ings or other matter within the scope of its powers and duties
under this Chacter commeneed by an offiee, department or
agency by which such powers and duties were heretofore
exerciged. :

Seetion 1803. Xxisting Members of Boards and Commis.
siong. Untdl otherwise provided by the Couwnedl, all persong
who at the time this Charter takes effect ave members of any
Oity boarde and commissions, excepting the Planning Com-
mission, the Civil Service Cominission and the Board of
Library Trustees, shall continue to hold fheir respective of-
fices and perform the duties thereof, to the extent that sueh
duties are not in conflict with other provisions of this Charter,
until the expiration of theix respestive terma or until sooner
remcved therefrom by the Couneil. Membershiy in the Plan-
ning Commission and in the Civil Service Commission shall
he governed by other applieable provisions of this Charter,
The Board of Library Trustees is horehy abolished, and mem-
hership therein vacated, as of the effective date of thig
Chavter; provided, however, that the Counel may, in its
discretion, establish 2 new library board and grant it such
powert and duties, consistent with other provisions of thig
Charter, as the Couneil may deem appropriate.

Seation 1804, Bxisting Officers and Employces, Subject
to the provisions of Section 1604, the persous helding the
offices of City Manager, Oity Clerk and City Attorney, respee-
tively, at the time this Charter takes effect shall continue to
hold such offices and perform the regpective duties théreof, as
established by or pursuant to this Charter, until vemoved by
Couneil. Subject to such yemoval, change and control as is
Jrequived, provided or authorized in or by other provisions
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respeetive offices or positions until persons are appointed,
pursuant to this Charter; to suoceed to or faite over thely
duties or until relieved pursuant to this Charter, of their
dutigs, . :
Section 1805, Transfers, Bte. If beeause of this Charter
all or substantially all of the duties or work of any position
or employment which was in the Classified Serviee under the
provisions of the immediately preceding Charter ave trang.
ferred from one depariment or offica to ancther doepariment
X or office, then in that event, unless otherwise provided by the
- Couneil, such Classified positions or employments shall bhe
deemed transferred to the new department or office and the
bersons holding such positions or employments on the effeotive
dato of this Charter shall continua to hold such positions or
omploynonts and perform the duties and work thereof ju the
uew department or office, subjeat to such removal, supervision
and control as is provided for elsewhere in this Charter, 1%,
upon or after the transfer by this Charter of sueh (uties or
work of guch Classified positions or employments to anothey
depaytment op offiee, said positions are discontinued and new
or revised Classified positions ave cveated, the pergons holding
the original positions shall be deemed qualified for transfor
or eppointment to, and may be transferred or appointed to, the
aew or xovised positions, without examination or further com-
pliance with any Civil Service regulationg governing transfery
or appolntments, if the duties or work thereof are gubstantially
similar to oy were substantially ineluded within the duties or ’
worl of their prior positions or employments, .

If bacause of this Charter any of the duties or work of any
Dosition or employment which wag in the Unelassified Service
under the provisions of the immediately preceding Charter aro
transferred froni one department or office to another and there-
after assigned in sueh new department or office to 4 Classified
-‘pogition in the new department or défiee, then in that event,
unleas otherwise provided by the Counoil, the person holding
the original Unclassifieq position ‘or employment ghall. be
deemed qualified for iransfer or appointment io, and may be
transferred or appointed to, the new Classified position to
whieh any of his former duties or work have bheen transferred
or assigned, without examination or further compliance with
any Civil Service vegulations governing transfers or appoint. -
ments, i the duties or work of the new Classified position are

“substantislly similar to or were substantially incinded within
the duties or work of his prior position op cmployment,

-
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Any person who is transferred pursuant to the preoeding‘

‘provisions of this Section from a Classified or Unclasgified
position or employment in one department or office to a Classi-
fied position or employment in another department or office
shall acquire a non-probationary status in the classifieation
within whieh such new position or employment is included
pursnant to this Charter if such person has haen performing
the duties of such position, employment or classification for a
period of at least six (8) months immediately prior to the
offestive date of this Charter; but if such person on the effee.
tive date of this Charter has been performing nuch duties for
& period of less than six (6) menths, he shall have a proba.
tionary status in the new classifleation and will acquire non-
probationary status only if snd when e gompletes six (6)
Emnths of such servioe in such position, employment ov classi-
eation, ' :

And we aud each of us further certify that we havo com-
pated the foregoing proposed, adopted, and ratified chavter
of the Uity of San Joso with the original proposal submitting
the samie to the elestors of said city and find fhat the fore.
going is a full, true, and corveet and exact eopy of said charter,

The foregoing proposed, adopted, and ratified charter of the
Uity of Ban Jose is hereby submitied to the Legislature of the

State of California for approval or rejection as o whole with-
out posver of alteration or amendment in aocordance with the
provisions of Section 8 of Article XT of the Coustitution of the
State of California.

As to said Charter, this certificate shall be taken ag a full
and complete certification of the regularity of all proceedingy
had and done in connection thervewith,

Jn witness whereof, we havo hereunto set our hands and
eaused the scal of the City of San Jose to be affixed horeto on
this 22nd day of April, 1965,

Joserr L, Pacs
{s7AL) ) Mayor of the City of San Jose
Tranes L. GrEINER
City Clerk of the Qity of San Jose
and
‘Warreas, Said proposed oharler, g adopted and ratified,
as hereinabove set forth, has been and now I duly presented
and submitted to the Dogislature of the State of California for
approvel or rejection as a whole without power of alteration
or amendment, in accordance with Section 8 of Artiela XT of
the Constitution of the State of California; now, therefore, be it
RBesolved by the Assemdly of the Stute of Californis, the
Senate concurring, a mojority of all the members of each
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‘ house voting thercfor and concurring therein, That said pro-
3 posed Charter of the City of San Jose, heveinbefore sei forth,
] ' as presented and submitied to and adopted and ratified by the
: qualified electors of the Uity of San Jose, bo and the same s~
) § hereby approved as a whole, without alteration or amendment, .
3 as the Charter of the said, City of San Jose.
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- Attest:

ENDORSED
FILED

In Yho office ¢f 3o Sacrstory of Stute
- of ihe Stote of Colifornle

MAY .4 - 1965 -
FRAKK M. AGRDAN, Sacretary of Stats
: By WALTER C. STUTLER
Aasistant Secrolary of Stote
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CITY OF SAN JOSE—MEMORANDUM

SUBJECT

o HONORABLE MAYDR AMD CITY CDUNCIL "o FRAN- GALLONT J

] ) DIRECTDR .OF PERSONNEL
RETIREMENT BENEFIT INCREﬂi§7 - DA HMAY ‘6, 1586 ﬁ g-

APPROVED

N 4 :
DATE S—"—:LS‘%

1w0Age

" as follows:

Df the five items that were reviewed by the Pplice and Fire Board,

* The Federated Board has forwarded two separaée réports to the

‘The Supplemsntal Retiree Benefit Reserve (SRBR)would provide an

- Increases| when in the judgement of thHe Board such was warcantsd,

‘with 5 to 9 yesrs of sexvice would recelve one third of the amount

BACKGROUND, . vV : . SuepL ff:ehfr/m

—

As you ars aware, both rebtirement Bqardszrecently revieved tuérial

reports vovering the study and costing of incressed retirement
benefits. The benefils revisyed by the Pollice aqd Fire Board were

e ¥

1. Ad Hoc Cost-of-Living Increase _ : ~

2, Permanent changes in Cost-of~Livihg Provision f;‘-agtyr g&;
3. -Dental Plan : T

4. Remarrigge of Widows. - Z

5. Contributions Stop at Thirty vears - _ ngéé?».

The benefits reviewed by the Federated Board were as follows:

1. Dental Plan - T

2,. Supplementsl Retiree Benefit Reserve
2, Redsposit of Withdrawn Contributions

4. Mediecal Coverage- for Members with: .

a) . 5-9 years service at 173 of full premiun -
b} 1p=14 yeaxrs service akt 2/3 of full premium -

- - 5. Medica) Coverage for Vested Deferred Members with 15 Years

’ Service . : - ) .

/OQ.S'?”

only twes ad hoc cost-of-living increase and the Dental Plan were
recommended by the Bpard to the Councdl. On April 15, 1986, the
Couneil approved, in cvoncept, the cost-of-living adjustment and the
Dental Plan as recommended by the Board, )

ANALYSIS

Councll. Dne report describes and.recommends the adoption of the
Supplemental Retiree Beneflt Ressrve (SRBR), The other report
recommends the Dental Plan, Redeposit of Withdrawn Contributions,
Medical Coverage foxr short service retiree and medioal coverage for
Yested Deferred Members with 15 years service. The Dental Plap is
stgaight foxward and 1s the same beneflt recommended by the. Police
and Fire. . n ’ .

avenue for the Board to give ad hoc Cost~of-Living Allowance

The .redeposit of withdrawn coptribution benefit would allow
employnes who leave the City and withdraw their retirement
contributions to redeposit them if they ratufned to City .
employment, Under the proposed.medical coverage bensfits, retirses
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which 1s paid for 15 year retdrees, and those with, 10 toc 14 years of
sorvice would recefve two thirds of- that amount. The fingl benefit

recommendation is to provide fully paid:medical coverage to deferred
vested members with 15 years of service. : .

Given that the Council has already approved the Police and Fire
benefit request, it seems appropriate that we recommend something
for the Federated retirees. However, 1t is stiil my recommendation
that any medical. and dental benefits be restricted to career
employess i.e., retirees with 15 or more years of service, who leave
City service by way of retf{rement. For Federated disability
retirees, coverage will be provided for individuals who are

receiving a benefit of at least 37 1/2% of fingl compensation. In

my opinion, we have no justification for providing a benefit of the
magnitude recommended by the Board -~ 20% to 30% - For individuals

with only five years of City service.
RECOMMENOATION - .

1 am recommending two bensfits.- Oenkal and SRBR - increases for
Federated retirees., These two are very similar to the ones already
approved by Council for Pollcs and Fire xetirees. The SRBR is :
comparable £n-the one percent per year that was granted to the
Pollice and Fire. The.benefib level ls much. lover, but- {t 4s what
the Federated Board requested. Even though. the benefit level is
lower, it is a program wvhieh will he = permanent part of the -
Federated Retirement System. The problem-with the SRBR; as approved
by the Board, is that the benefit distributien decisiouns rests
entirely with the Baard. It would be more appraprliate to have the
Board make recommendatioens to the Council concerning whether
retirement benefits should be increased, .

The last benefit which I would regommend, which affects active
employees, is the redeposit of withdrawn contributions, This
benefit would give the employee the right to, repay theilr :
contributlions and get credit for prior service upon return to Clty
employment. This bengfit would giVe the Federated employees a
benefit which is alvéady imeluded In the Polive and Fire Plan.

In summary, the reCGmmended benafit structure would be as follows:

. Benafit Cost Ogllar Valueé
1. -8, R. B, R. 17% oF payroll $127,500
2. Dental Y5 ¥ S " $457,500
3. Redeposit 2Dy @ u $150,000

The tobtal package would cost an estimated .98% (3735,000)0f

payroll, Of the total saving revommendad by the actuary for the
City of 1.54%, the City wowld still save ,56% of ‘pgyroll {$420,000) .
with aur proposal. In ddditien, we wauld have a compensatian :

packagé that makes>sense.
. ‘ . L
Al JELSGQ££¥ﬁJK~

ran Balloni
pireetor aof Personnel .

Fﬁ:mas
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HONORABLE MAYOR AND CITY COUNCIL rroM JOAW R. GALLO
’ CITY ATTORNEY
BENEFLT INCREASES - FEDERATED _ oate MARCH 21, 1988

RETIREMENT SYSTEM

APPROVER .

DATE

nkoc

1

i

COUNCIL AGENDA 3--22-88-10a

SUPPLEMENTAL MEMORANBUM

BACRGROUND

The Federated Retirement Board has recommended implementation of
three benefits in the Federated Retirement 8ystem. The Board
has recommended that the costs of these benefits be paid from
the Supplemental Retiree Benefit Regexrve (SRBR), which is paxt
of the Retirement Fund, for two years.

The administration has recommended that these benefits bhe imple- ‘
mented but that the SRBR be eliminated from the Retirement System ‘
if at any time in the future there axe insufficient moneys in the

SRBR to cover the costs of the benefitsg,

ANALYSIS

The SRBR was established in 1986 through an amendment to the
Municipal Code following the receipt of meel and confer waivers
from the affected emplovee organizations. Moneys in the SRBR
can be used only for the benefit of retixees and survivors.
Under the Code, the City Council, after consideration of the
regommendation of the Retirement Board, determines the distribu-
tion, if any, of the. SRBR.

The Municipal code does not provide for a dontinuvation of benefits
funded from the SRBR in the event there are insufficient moncys

in the SRBR to continue payment of the costs associated wikh
such benefits.

PROCEDURES.

A. - Board Recommendation.

1. Funding for two years from the SRBR,

If the Council desires to approve the Retlxement Board
recommendation to implement the benefits and fund them
from the SRBR for two years, the appropriate actlon is:

a. Adopt a resoclubion implementing the beneflts for
a two~year period only, )

.
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B.

Administration Recommendation.

L. Funding through contrxibutlion rates.

If the Council desires to' approve the benefits and provide
funding for them, either at this time or in the future,
through adjustments in the contribution rates of the City

and the current employees, the appropriate actions are:

a. Meet and confer with the affected employee organi~
zations,

b, Approve an ordinance amending the Municipal Code
to implement thea benefits.

2. Elimination of the SRBR..

If the Counecll desiras to approve the Administration's
reconmmendation to implement the bhenefits and fund them from
the SRBR but eliminate the SRBR if at any time there are
Insufficient moneys in the SRBR to continue fundzng the
benefits, the appropriate actionsg are:

a. Meet and confex with the affected employee organi-
zations.

b. Approve an ordinance amending the Municip&l Code .,

JOAN R, GALLO
City Attorney

By Ll ncs s

/SUBAN DEVENCENZT
Deputy City Attorney
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CITY OF S§AN JOSE-HMEMKORANDU M

TO Honorable Mayor and FROM Frances A. Galloni
city Council

SUBJECT ADMINISTRATION'S REPORT DATE TFebruary 24, 1988
ON FEDERATED RETIREMENT "
BENEFIT TINCRBASES

APEROVED DATE

BACKEROUND
In June of 1986, hased upon a recommendation of the.

. Federated Retirement Board, the City Council approved a

change to Chapter 3.28 of the San Jose Municipal Code which
added a supplemantal Retliree Benefit Reserve {SRBR). The
purpose of this reserve was to fund additional benefiks as
approved by the City Counail, based upon the recommendation
of the Retirvement Board. The SRBR is funded by allesating
10% of the excess earnings whish are generated by the
Federated Retirament System each year. Excess earnings are
JRetermined on the basis of monles which are in excess of the
agsumed intarest vate minus operating expenses, aAs of June
30, 1987, the SRBR fund bkalance was approximately $983,000.
As.a part of the Federated Retirement Syetem's hi-annual
actuarial review, the Board requasted that the Actuary study
feven new benefits, At the Federated. Board Meeting of
February 22, 1988, the Board agreed to recommend to the
Coungil the implementation of thres new benafits. Thease
benef its were recommended as follows:

1) Health covarage for deferred vestad nenbers }

2} 1% increase for sach vear of retlrement for
retirees who have been retived at leask one
year on July 1, 1887; and ‘

3) Unbroken continuation of cost of living to
survivors. ' .

ANATYSTS

The Council has received a detailed report from the

Retirement Board with justification for their
regommendations. We oonocur with the Board's recommendation

-and, therefore, the justification for those recommendations

will not be repeaked in this memo. We do, however, have a
congern that has not Leen completely dealt with by the
Retlrement Board., The Board has requasted that the benefit
ephancements be funded from the funds that have been
accumulated in the SRBR. The current SRBR balance is
approximataly $983,000. This.amount could fund the benefits

SJRJIN0O0455




Honorable Mayor and City Council _ Page 2
February 24, 1988 :

for two years, if no additional monies were added to the
SRBR. 1If the SRBR is subsequently unable to fund these new
benefits, the contribution rates for both the City and
menbers would have €0 be inoreased to cover the costy of the
propoged new henafits.

1f the SRBR is unable to fund these new bhenafits and
thelr cost must be added to the regular contribution rate,
the SRBR sShayld be eliminated az a provision of the Federated
Retirement System. The alimination of SRBR would properly
prohibit the addition of new benefits on the basis of new
SRBR funding which would later have to be funded from the’
- regular contribition structure. Since the SRBR funding is
based on the pexrformance of the Retirement ¥und's investment
portfolia, the possibility for wide swings in available funds
will always exist. Therefaors, the SRBR 8hould not have the
potentlal teo fund benefit increases in periods of high
investment earnings, and then continucusly shift the funding
responsibiiity to the regular contribution rate when
investment earnings decline, :

CO8T IHMPLICATION

Cast of the program will be paid entirely by the
Fetlerated Retlirement System's Bupplemental Retiree Benefit
Reserve, -This funding is quaranteed for twe years., At the
end of two years the cost may have to ba shifted to the
regular contribution rate,.

RECOMHENDATLON

It is recommended that the city Council approve the
Beard's recommendation to add the benefits, as heretofore
mentioned, to the rederated City Employees' Retirement .
System, and that the administration he authorized to meet and
confer with the affected employee groups to implement these
new benefits. It ls also recommended that if at any time in
the future the SRBR is unable to fund these new benefits that
the SRBR be eliminated ag a provislon of the Federated

Retirement Systen. ..
| mé;“'ﬁl

Frances A. Gallonl
Director of Persomnel

_ FG:mmb
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CTTY OF SAN JOSE-~-MEMORANDUMN

TO Honoyable Mayor and FROM Federated Board of

¢ity Council ' Administration
SUBJECT FEDERATED RETIREMEN® DATE February 24, 1988

BENEFLT INCREASES

APPROVED o DATE

BACKGROUND

The Federated Clty Employees’® Retirement Systen has had its
normal bhi-annual actuarial study completed effeckive June 30,
1987. As a part of that study, we requested that the actuary
cost out seven, new benefit prGPOSals.

Qgcig tudy #1 -

.

provide partial health insurance payment as followst

a. 5 - 9 years of service 1/3 of premium
b. 10 ~ 14 years of service 2/3 of premium

Special Stugy #2 -

" provide retiree health and dental insurances for deferred
vested menbers with 15 vears of City service.

Speecial study #3 -
Provide a 1% increase to retirees for each year of

retirement for those members retired at least a year on
July 1, 1987,

Sgecial study ﬁg -

Provide unbroken contlnuatlon of cost of living benefits
to survlivors,

Special Study 5 -

Provide 100% cont;nuatlon of retirement benefits o
survivors upon death of retiree.

Special study #6 ~

Provide 75% continuation of retirement benefits to
survivors upon death of retiree.

SJRJINO0045T
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ggecial-sgudg 7. -

Provide a final average salary based on the highest one
year,

Based upon a review of all the special studles, the Retirement
Board at its February 22, 1988 meeting recommended to Council
that we implement:

i. The health portion of Study #2.

2. The 1% increase for each year of retirement.

3. The unbroken conptimuation of cost of living to
survivors.

AN 8 )

.Racgommendation #3

The Board zoncluded that two employees with 15 years of City
service should be given egual txeatment with regarxd to post-
retirement health benefits. cCurrently, an enployee vho works
15 years for the City, vests his/hex retirxement benefits, and
later returns at age 55 to retire does not get pald health
ingurance, The Munlcipal Code, which governs the
administration of this particular benefit, provides that a
employee can only enrell and receive plan prewmiums in one of
the city's medical plans if they leave the City by way of
retivement. The recommendation is to change this and provide
all City retirees, with 15 years of service, after the date &f
thie amendmenh coverage under the Clty's medical plans.

Becommendation #iz2

-

The saeCond recommendation is to dncrease the retirement base
pay by 1% per year retired for each retiree who has hsen
retired at least one year on July 1, 1987. This 1is essentially
the same benefit which was granted to the members of the Police
and Fire Department Plan on June 17, 1986.

Recommendation f3

The final benefit recommended is the unbroken continuation of
cost of living to survivors.  Under the current provisiuvns of
the retlirement plan, a member who retires is granted an initial
cost of living increase in the month follewing the month in
which they have been retired for one year. BAll other cost of
living increases are granted on april 1 of a partlicular year
for the one~year period ending the previous December,
P - Currently, provisions of the Plan also provide that if a
' retired member dies, time served toward avcumulation of a cost

»
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February 24, 1988 ' '

of 1iving increase does not count toward increasing the
survivors benefit. Theraefore, the survivor must start
acoumulating their own time toward cosi of living increases,
This amendment would provide that the survivor wolld get credit
for the time acounulated by a deceased retiree toward granting
a cost of 11v1ng increase.

The cost of the above-mentioned benefits is listed below:
{Based on currenl payxroll)

City nploves
1. Deferred Vested Medical .07% $ 66,000 .07% § 66,000

- 2. 1% Incresase for Eagh
Year of Retirement

Basic : .11%  $203,000 .05% $ 47,000
Cogt of leing -06% § 86,000 .04% $ 37,000

3. Unbroken continuation .03% § 28,000 .01% $ 9,000
of 2.,0.L. to Survivor . .

POTAY, _ $253,000 - $168,000

inbrteey sty

-The Board recommends paying the cogt of these benefits from the
Supplemental Retiree Beneflt Reserve (8.R.B.R. ). As of June
30, 1387 the balance of the 8.R.B.R. was approXimately :
3983 600, Tt is anticipated that the balance of the S.R.B.R.
will cover the cost of tThese bhenefits for two years., OF
course, if the §.R.B.R. TFund grows, we will be able ko cover
these benefits for longer than two ¥Years, The Board does
anticipate that this fund will continue Lo grow. However, we
caution that Af the earnings level of the retivement fund is -
not gufficiently high to continue to add to the 8.R.B.R.
halance, then the rates of contribution would have to be
1ncreased.

“In order to implement the deferred vested nedical benefit, ?art

16 of Chapter 3.28 must be amended; and, the unbroken
continuation of the cost .of living benefit raquires that we
amend Chapter 3.44 of the San Jose Manicipal Code, fThe City
Attorney's Office hag bheen raquested to prepare the hecessary
ordinances, It jis anticipated that these benefits will become
effective July 1, 1988,

'SJRJINO00459
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In addition to recommending new benefits, the Board set rates
of contribution for the City and members of the Faderated .

System. Effective February 22, 1988, pay periocd five, the
rateg of contribution are as follows:
city Employees ’
014 New (02N Hew
Regular 11.82% 10.99% 5.62%  4.90%
Cost of Living  3.34% 3.23% 1.61% 1.49%
Total i5.76% 11,223 - 7,93% 3.39%

The Board decided to review cost effective wavs of

equalizing the survivorship benefits for members who die bafore
retirement and those who dle after retirement, Tinally, the

future use of the Supplemental Retiree Benefit Resarve is a . .
tople which will be agendized for continued discussion. Both e
of these items will be brought hack to the Board in the next

couple of months,

RECOMMENDATION

It ig recommended that the Council approve the amendmenits to
the Federated City Fmployees' Retirement Syetem which would
provide for benefit Ehhancements as mentioned above. The cost
of these enhancements is initially to ke pald by the Federated
City Employees’ Retirement System Supplemental Retiree Benef;t

‘Regerve,
Boarg of Administration
Federated City Employess!
Retirement System
i, S,
%‘\EDWARD OUERTON, SEORFTAR
BOARD OF/ ABMINISTRATION
EFO:rnh
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RESQLUTION NO. 75635

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN
JOSE AMENDING AND RESTATING RESOLUTION NO.
72859 REGARDING THE SUPPLEMENTAL RETIREE
BENEFIT RESERVE OF 7THE FEDERATED CITY
EMPLOYEES RETIREMENT FUND, TO SUSPEND THE
DISTRIBUTION OF FUNDS FROM THE RESERVE
DURING FISCAL YEAR 2010-2011

WHEREAS, pursuant to Section 3,28.340 D of the San José Municipal Code, the Board
of Administration for the Federated City Employees Reatirement Systém (the “Board”)
has established the Supplemental Retiree Banefit Reserve (the “SRBR”) inthe
Federated City Employees Retirement Fund; and

WHEREAS, Section 3.28.340 D 1. provides that distributions from the SRBR shall be

made only for the benefit of retired members, survivors of members, and survivors of
retired members of the Federated City Employees Retirement System (the “System’”);
and '

WHEREAS, Section 3.28,340 D 3, further provides that the Board shall make
distﬁbu’tion's in accordance with a methodology recommended by the Board and
approved by the City Council; and -

WHEREAS, pursuaht {0 a recommendation by the Board, on' December 1'6‘ 2003, the
City Council adopted Resolution No. 71870 approving a methodology for Ca[cu}ating the
a.mount of distributions from the SRBR; and

WHEREAS, on August 23, 2005, the City Council adopted Resclution No. 72859 which
restated the provisions of Resolution 71780 fo include surviving registered domestic -
partners in the SRBR distribution on the same basis as surviving spouses; and

T-864.0201 705273.doc : i
Gouncil Agenda; 11-16-10
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WHEREAS, the Gity Council desires to amend and testate Resolution 72859 so that the
distribution of funds from the SRBR be suspended during Fiscal Year 2010-2011;

NOW, THEREFORE, BE IT‘RESQLVED RY THE COUNCIL OF THE CITY OF SAN
JOSE:

SECTION1.  The City Council hereby approves the methodology for the distribution

of moneys from the Supplemental Retiree Benefits Reserve of the Federated City

Employees R(%tirement Fund recommended by the Board and described in this
Resolution, except for fiscal year 2009-10, when there shall be no distribution of
moneys from the Supplementa Retiree Beneﬁts Reserve of the Federated City
Emptoyees Retirement Fund.

~SECTION 2.  This approval shall remain in effect until such time as the Board
recommends a subsequent methodoiogy and the Council adopts a resolut;on approwng‘

the subsequent methodo!ogy

SECTION 3, Total Annual Distribution.

A. The Total Annual Distribution for calendar year 2003 shall be One Miflion Dollars
{$1,000,000).

B. The Total Annual Distribution for aach calendar year beginning calandar year
2004 shall be the sum of (a) the amount, if any, in excess of the Minimum
_ Balance, and (b) the annual interest earned in the SRBR as of June 30 in the
year of distribution. For any year in which the acfual balance in the SRBR as of
June 30 in the year of distribution is less than or equal to the Minimum Balance,
the total distribution for that year shall be limited to the annual inferest éamed in
the SRBR, '

T-864.0200 705273, doc 2
Gouncil Agendia; 11-16-10

lem oz 34 ’ - - SJRINC00462




e T R B S

RD:ERD ' ' _ RES NO 75635

11~410

SECTION 4. Eligible Distribution Points.

A. For the purposed of calculating the distribution to be made to each eligible
recipient, distribution points shali be assigned for Years of Service and for Years
Retired as foliows:

1. Years Of Service (YOS) Paints:

a.  Foreach Retiree, there shall be assigned one (1) point for each -
year of the Retiree's Federated City service.

b. For each Surviving Spouse or Surviving Domestic Partner of a
Retiree, there shall be assigned one (1) point for each year of the
Retiree’s Federated City service.

c. For eacﬁ Surviving Spouse or Surviving Domestic Partner of an
Active Mamber, there shall be assigned one (1) point for each year
of the Active Member's Federated City service.

d. For each Surviving Chiidren's Uh{t. there shall be assigned one (1)
point for each year of the deceased person's Federated City
service.

e. For each Optional Setflement Beneficiary, there shall be assigned -
one (1) pointfor each year of the deceased person’s Federated
Cily service, '

2. Years Retlred (YR) Points:

a. For each Retiree, thare shall be assigned the number of poinis
equivalent to the number of years from the effective date of the

T-984.0201 705273 do 3

Councll Agenda: 11-18-10

Jtem No.:
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Retiree’s retirement to the June 30 i the year for which the Total

~ Annual Distribution is calculated multiplied by the percént of Final
Average Salary the Retiree receives as a retirement benefit under -
the System’s benefit formula.

"h.  Foreach Surviving Spouse or Surviving Domestic Partner of a
Retiree, there shall be assigned the number of points equivalent to
the sum.of:

i.  The number of years from the effective date of the Retiree’s
rétirement fo the date of the Reﬁree‘s death multiplied by the
percent of Final Average Salary the Refiree received asa
retirement benefit under the System's benefit formula, and

i.  The number of years from the date of the Retiree's death to
the June 30 in the'year for which the Total Annual
Distribution is calculated muliplied by the percent of Final
Average Salary the Ratiree received as a retirement benefit
uhder the System's benefit formula. '

c. For each Surviving Spouse or Surviving Domestic Partner of an
Active Member, there shall be assigned the number of points.
equivaient to the number of years from the date of the Active
Member's death to the dune 30 In the year for which the Total
Annual Distribution is calculated muitiplied by the percent of Final
Average Salary earned by the Active Member as of the date of
death. For the purposes of this paragraph, the percent of Final
Average Salary shall not be less than forty percent (40%).

d. Fo; each Suryiving Children's Unit:

T-964,0208 705273.doc 4
Council Agenda: 11-16-10 '
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i. Inthe 6ase where the deceased parent was a Reiiree, there
shall be assigned the number of points equivalent to the sum
of:

{1)  The number of years from the effective date of the
~ Retiree’s retirement to the date of the Retiree’s death
multiplied by the percent of Final Average Salary the
Retiree received as a retirement benefit under the
System's benefit formula, and

(2)  The number of years from the date of the Retireg’s
death to the June 30 in the yéar for which the Total
Annual Distribution is calculated multiplied by the
percent of Final Average Salary the Retiree receives -
as a retirement benefit under the Systern's benefit
formula, '

if, In the case where the deceased parent was an Active
Member, there shall be assigned the number of points
equivalent to the number of years from the date of the Active
Member's death to the June 30 in the year for which the
Total Annua! Distribution is calculated multiplied by the .
percent of Final Average Salary earned by the Active
Member as of the date of death. For the purposes of this
paragraph, the percent of Final Average Salary shall not he
less than forty percent (40%).

a. For each Optionat Setftlement Beneficiary, there shall be assigned
the number of points equivalent to the sum of: '

T-064.0200 706273 .doc "5
Counclt Agenda: 11-16-10

{tem No.: 3.4 | ) SJRJN0D0465
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i. The number of years from the effective date of the Retlreg’s
retirement to the date of the Retiree’s death muitiplied by the
percent of Final Average Salary the Reliree received as a
retirement benefit under the System’s benefit formula, and

it. The nizmbér of years from the date of the Retiree’s death to
the June 30 in the year for which lhe Total Annual
Distribution is calculated multiplied by the percent of Final
~ Average Salary the Retiree received as a retirement benefit
‘ under the System’s benefit formula.

B. E!igible‘ Distribution Peints shall be calculated for each eligible recipient as

follows;

1. - For each Retiree, the Eligible Distribution Points are the sum of the YOS
' points and the YR points.

2, For each Surviving Spuuse'or Surviving Domestic Partner of a Refiree, the

Eligible Distribution Points are:
a,  The sum of the YOS paints and the YR points, mutliplied by

_b. The pe'rceni of the Retiree's ben_eﬁt that is being received by the
Surviving Spouse or the Surviving Domestic Partner as a monthly
benefit.

3. ~ For each Surviving Spouse or Surviving Domestic Partner of an Activé )
. Member, the Eligible Distribution Points are the sum of the YOS points
and the YR polnts.

4. For the Surviving Children’s Unit, the Eligible Distribution Points are;

T-864,020\ 705273.d0c ) 6
Counclt Agenda: 11-16-10 i
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a. The sum of the YOS points-and the YR points, multiplied by

b. The percent of the Retiree’s or Active 'Memher‘s benefit that would
be received by the Surviving Spouse or Surviving Domestic Partner
if there were a Surviving Spouse or Surviving Domestic Partner, |
and further multiplied by !

C. Twentyfﬁve percent (25%) if there is only one child In the Surviving
Children's: Unit or fifty percent (50%) if there are two children in the
Surviving Children's Unit or seventy-five percent (75%) If there are
. three or more children in the Surviving Children's Unit.
5. For the Optional Setttement Beneficiary, the Eligible Distribuﬁ_on Poinfs

are:
r'é'. The sum of the YOS points and the YR points, multiplied by

b. The pércent of the Retiree’s benefit that is being received by the
Optional Settlement Benedficiary as monihly benefit.

C..  Forthe purposes of the calculation of Eligible Distribution Points, the number of
- years in each calculation shall be the actual number of years rounded to the

nearest five decimal places.

SECTION 5.  Disiribution Point Value.

The Distribution Point Value shall be determined by dividing the Total Annual
Distribution {as determined pursuant o SECTION 3 above) by the total number of
Eligible Distribution Points for all eligible recipients,

T-964,0200 705273.doc ' v,
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'SECTION 6. - Allocation of Total Annual Distribution.

The distribution to be made to each elag;b!e Retiree, Surviving Spouse of a

Rettree Surviving Domestic Partner of a Retiree, Surviving Spouse of an Active
Member, Surviving Domestlc Partner of an Active Member, and Optional
Setllement Beneficiary shall be the éligible recipient’s Eligible Distribution Points
multiplied by the Distribution Point Valus,

The distribution to be made to each eligible surviving child shall be the Sumwng
Children’s Unit’s Eligible Distribution Points multiplied by the D[strzbutlon Point

* Value and divided by the number of ehildren in the Unit.

SECTION7.  For the purposes of this .Resotution, the following definitions shall

~ apply:

A,

“Retiree” means a person who has retired from the Federated City Employees
Retirement System under the prowsmns of the System. “Retiree” does not
include any person who has separated from City service but is not recelving a
benefit from the Plan.

- “Surviving Spouse of a Rati;ree“ means the person who mests the eliglbility

requirements for a surviving spouse'beneﬁt under Part 12 of Chapter 3.28 of the
8an Joss Municipal Code. “Surviving Spouse of a Refires” does notinclude any
person wha is receiving a payment from‘ the Retifement Fund solely because of a
domestic relations order dividing the community interest in the refirement

benefits.

“Surviving Domestic Partner of a Retiree” means the person who meets the
eligibility requirements for a surviving domestic pariner benefit under Part 12 of
Chapter 3.28 of the. San José Municipal Code. “Surviving Domestlc Partner of a

T-064,020) 705273.doc 8
Counct Agends; 11-18-10
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Refiree” does not include any person who is receiving a payment from the
Retirement Fund solely because of a domestic relations order dividing the
community interest in the retirement benefits.

D. “Surviving Spouse of an Active Mémbei” means the person who meets the
eligibility requirernents for a surviving spouse benefit under Part 11 of Chapter
3.28 of the San José Mumc]pal Code. "Survmng Spouse of an Active Member”
does not include any person who would receive a payment from the Retirement
Fund upon the retirement of the Active Mermber solely because of a domestic
~ telations order dividing the community interest in the retirement benefits,

E. “Surviving Domestic Partner of an Active Member” means the person who meets
the eligibility requirements for a surviving domestic partner benefit under Paft 11
of Chapter 3.28 of the San José Muntclpat Code. “Surviving Domestic Partner of
an Active Member” does not include any person who would receive a payment
- from the Retirement Fund upon the retirement of the Activa Member solely
because of a domestic relations order dividing the community mterest in the
retirement benefits.

F. “Surviving Chitdren’s Unit” means all eligible surviving children who are recelvmg
) surviving children’s benefits under the appllcab!e provistons of the Federated C[ty
Employees Retirement System.

G. “Optional Settfement Benef:czary means a person who is recelving a monthly
payment from the System because of an election made pursuant to Part 13 of
Chapter 3.28 of the San José N}umc;pal Code.

H. “Minimum Balance” means the dollar amount determined by multiplying Seven
Thousand Dollars ($7,000) by the tota! number of eligible recipients In existence
on June 30 in the year for which the Total Annual Distribution is calculated,

T-964,0200 705273 doc 9
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SECTION 8.  Inthe eventa person is a Retiree, a Surviving Spouse of a Refiree, a
Surviving Domestic Partner of a Retiree, a Surviving Spouse of an Active Member, a
Surviving Domestic Partner of an Active Member, a member of a Surviving Children’s
Unit, or an Optional Settlement Beneficiary on June 30 in the year for which the Total
Annual Distribution is calculated, but dies before the diétribution for that year is made:

A

The amount that would have been paid to the Retiree shall be pald:
1. To the deceased's person’s eligible survivor(s), or .

2. if there is no eligible survivor, to the deceased person's named

beneficiary, or

3. If there is no efigible survivor and no living named 'beneﬁciéry, to the
deceased person’s estate. '

The amount that wohld_ have been paid to the Surviving Spouse of a Retiree, the
Surviving Domestic Partner of a Retiree, the Surviving Spouse of an Active
Member, or the Surviving Domestic Partner of an Active Mémber shall be paid:

1. To the Surviving Children’s Unit, or

2. . [Ifthere is no Surviving Chlildren’s Unit, to the estate of the Surviving
Spouse or the Surviving Domestic Partner, whichever is applicable.

The amount that would have been paid to a member of the Surviving Childrers

Unit shall be paid to the remaining members of the Surviving Children’s Unit in
equal shares. [f there s 'no member of the Survivor Unit surviving, the amount
that would have been pald shall revert to the SRBR balance to be carried over to -
the next distribution year, -

T-864.0200 705273.dog io
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D. The-amount that would have been paid fo an Opfional Settlement Beneficiary
shall be paid to the Optional Settlement Beneficiary's estate.

SEGTIONS. Al caleulations made pursuant to this Resolution shall be made as of
June 30 in the year for which the Total Annual Distribution is caleulated. In the event
an adjustment is made in the Years of Service, Years Retired, or pércent of Final
Average Sé!ary for any eligible recipient and such adjusiment is made after June 30in -
the yéar for which the Total Annual Distribution is calculated, there shall be no '

“adjustment to any calculation made pursuant to this Resolutior.

SEGTION 10.  This resolution amends, restates and supsrsedes Resolution No.
72859, ’ ' ' ‘

ADOPTED this 16th day of November, 2010, by the following vote:

AYES: CHIRCO, CONSTANT, HERRERA, LICCARDOQ,
" NGUYEN, OLIVERIO, PYLE: REED. .
NOES: CAMPOS, CHU, KALRA,
~ ABSENT: - NONE,
DISQUALIFIED: NONE, %C’Q— i g &
o | ."CHUCKREED .
Mayor
The foregoing instrument is
e ’ a correet copy of the original
LEE PR!CE MMC _ on file in this office.
City Clerk T ; ~ Attest:
: TONI J. TABER
Acting City Clerk

Acting City Clerk of the City of San Jose

. County.qf Santa Clarn State of Californin
: : By = , Deputy
T-564.020\ 705273.doc 1 3 % ‘
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| WHEREAS, pursuant to Section 3.28.340 D of the 8an José Municipal Code, the Board

. has e.stablished the Supplementat Refiree Benefit Reserve {the “SRBR*} in the

21Tz

RESOLUTION NO. 76204

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN
JOSE AMENDING AND RESTATING RESOLUTION NO.

. 75635 REGARDING THE SUPPLEMENTAL RETIREE
BENEFIT RESERVE OF THE FEDERATED CITY
EMPLOYEES RETIREMENT FUND, TO SUSPEND THE
DISTRIBUTION OF FUNDS FROM THE RESERVE
THROUGH FISCAL YEAR 2012.2013

of Administration for the Federated City Employees Retirement Syster (the “Board”)

Federated City Employees Retirement Fund; and

WHEREAS, Section 3.28.340 D 1. provides that distributions from the SRER shall be ;
made only for the benefit of retired members, survivors of members, and survivors of :
retired members of the Federated City Employees Retirement System (the-"Systerm”),

and -

WHEREAS, Section 3,28.340 D 3. further provides that the Board shall make
distributions in accordance with a methodology recommended by the Board and
approved by the City Coundil; and '

WHEREAS, pursuant to a recofnmwdat]on by the Board, on December 16, 2003, the
City Councll e_zdopted,Re'soluﬂon 7No, 71870 approving a rriethodology for-qalculating the
amount of distributions from the SRBR; and

- WHEREAS, on August 23, 2005, the City Councll adopted Resolution No. 72859 which

restated the provisions of Resolution 71780 to include surviving registered domestic
partners In the SRBR distribution on the same basis as surviving spouses; and ‘

T-21535.002\836390,doc _ 1
Coundll Agenda; 4-24-12 - .
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WHEREAS, on November 18, 2010, the City Council adopted Resclution 75635 which
amended and restated the provisions of Resolution 72859 so that the distribution of
funds from the SRBR be suspended during Fiscal Year 2010-2011; and

"WHEREAS, on May 1';’; 2011 the City Council approved forwarding a resolution for

review by the Board of the Federated City Employees Retirement Plan to amend and
restate Resolution 75635 so that the distribution of funds from the SRBR be suspended
during the Fiscal Year 2011-2012; and

WHEREAS, thé'City Council desire to further amend and réstaté Resolution 75635 so
that the distribution of funds from the SRBR be suspended through the Fiscal Year
2012-2013; -

NOW, THEREFORE, BE IT RESOLVED BY THE GOUNGIL OF THE GITY OF SAN
- JOSE: ‘

SECTION1.  The City Qouné&l hereby a;ﬁproveé the methodology for the distribution

_ of moneys from the Supplemental Retiree Benefits Reserve of the Federated City

Employees Retirement Fund tecommendad by the Board and described in this
Reso}ution except for fiscal years 2008-10, 2010-2011, 2011-2012 and 2012-2013

. when there shall be no distribution of moneys from the Supplemental Refiree Beneﬂts

Reserve of the Federated City Employées Retirement Fund,

SECTION 2,  This approval shall rerain in effect unii such time as the Boand
recommends a subsequent methodology and the Council adopts a resolution approving

-the subsequent methodology.

- 7-24535.0021635390,d0c : o 2
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SECTION 3.  Totdl Annual Distribution.

A 7_ The Total Annual Distribution for c;alenda_r year 2003 shall be One Million Dollars

($1,000,000). "

The Total Annual Distributlon for each calendar yéar beginning calendar yéar

2004 shall be the sum of (a) the amount, if any, In axcess of the Minimum
. Balance, and (b) the annual interest earned in the SRBR as of June 30 in the

year of distribution. For any year in'which the a&:tﬁa] balance in the SRBR as of
June 30 in the year:of distribution is less than or equal to the Minimum Balance,
the total distribution for that year shall be limited to the annual interest eamed in
the SRBR. - C

SEGTION 4. Eligible Distribution Points.

For the purposed of caiculéiing thte distribution to be made o each eligible

A,
recipient, distribution points shall be assigned for Yeats of Service and for Years
Retired as follows: ' '
1. Years Of Seivice (YOS) Points:
a. FFor each Rediree, there shall be assigned one (1) point for each
year of the Retiree’s Federatéd City service. ‘
b.  For each Surviving Spouse or Surviving Domestic Partner of a
Retiree, there shall be assigned one (1) point for.each year of the
Retlree’s Federated Gty service,
c. For each Surviving Spouse or Sur\._fivin_g Domestic Partner of an
Active Member, there shall be assigned one (1) point for each year
of the Active Member's Federated City service. -
. T21535.002635350.doc -3
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RES. NO. 76204

For each Surviving Children’s Unit, thero shall be assigned one (1)
point for each year of the deceased person’s Federated City

‘sarvice.

For each Optional Setﬁemant Beneficlary, there shall be assigned
one (1) point for each year of the deceased person’s Federated
City service,

Retired (YR) Points:

V‘For each Retires, there shall be assigned the number of points -

equivalent to the number of years from the effective date of the
Retitee’s retirement to the June 30 in the year for which the Total
Annual Diétribution is calcutated multiplied by the peréent of Final

_ Average Salarythe Retiree receives as a retirement benefit under-

RD:EJM
2M7TM2

d.

e,

2. .- Years

a.

b.
T-21535.0021836390.doc

Councll Agenda: 4-24-12
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the System’s benefit formula.

For each Surviving Spouse or Surviving Domestic Partner of a
Retires, there shall bs assigned the number of points egquivalent to
the sum of: o

i Thé number of years from the effective date of the Relires’s
retirement to the date of the Retirea's death muliiplie& by the
percent of Final Average Salary the Retiree rocelved asa
retirement bensfit under the System’s benefit formula, and

it, The number of yéars from the date of the Retires’s death to

the June 30 in the year for which the Total Annual
Distribution is calculated multiplied by the percent of Finatl

SJRJINO00475 -
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- Average Salary the Refiree received as a retiroment benefit

under the System’s benefit formija.

C. For each Surviving Spouse or Surviving Domestic Partner of an

Active Member, there shall be assigned the number of points

equivalent fo the number of years from the date of the Active -
Member's death o the June 30 in the year for which-the Total

Annual Distribution Is calculated muitiplied by the percent of Final
Average Salary eamed by the Active Member as of the date of

death. For the pumoses of this paragraph, the percent of Final
Average Salary shall not be less than forty percent (40%).

d.  For each Surviving Children’s Unit:

.. Inthe case where the deceased parent was a Refiree, there

shall be assigned the number of points equivalent to the sum

RD:EJM
21712
-of:
()
(2)-
T-21635,002\8353%0.doc |
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The number of years from the effective date of the
Retiree’s retirement to the date of the Refiree’s death
multiplied by the percent of Final A{/erage Salary the
Retiree recelved s a refiroment benefit under the
System’s benefit formula, -and

- The number of years from the date of the Retiree’s

death fo the June 30 In the year for whi;:h the Total
Arinual Distributlon is calculated multiplied by the
percent of Final Average Salary the Retiree receives
as a retirement benefit under the. System’s benefit

formuia,
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i.  In the case whera the deceased parent was an Active
Member, there shall be assigned the number of polnts
equivalent to the number of years from the date of the Active
Member's death to the June 30 in the year for which the
Total AnnuaI'Distribution is calculated multiplied by the
petcent of Final Average Salary earned by the Acti\}e-
Member as of the date of death. For the purposes of this

paragraph, the percent of Final Average Salary shall not be
- less than forty percent (40%).

e, For each Optional Settlement Beneficiary, there shall be assigned
the number of polnts equivalent to the sum of.

i " The number of yeais from the effective date of the Retiree’s
retirement to the date of the Retiree’s death multiplied by the
‘percent of Final Average Salary the Refiree received as a
; o : retirement benefit under the System’s benefit formula, and

_ ii. The number of years from the date of the Retiree’s death to
[ | ~ the June 30 in the year for which the Total Annual
Distribution is caleulated mul'tiplied by the percent of Final
Average Salary the Retiree received as.a retirement benefit
under the System’s benefit formula. '

LR A S
)

B.  Eligible Disiribution Points shall be calculated for each eligible recipient as

- follows:

1. For-gach Retireé, the Eligihle Distribution Points are the sum ofthe YOS |
points and the YR points. ' )

- it i s B T BB AT L
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2 For each Surviving Spouse or Surviving Domestic Partner of a Retirée, the
Eligible Distribution Points are: C
a. The sum of the YOS points and the YR points, multiplied by -
b.  The percent of the Retiree's benefit that is being received by the
: Surviving Spouse or the Surviving Domestic Partner as a maonthly
T - benefit. A '
3, For each Surviving Spouse or Surviving Doméstic Partner of an Active

-‘Member, the Eligible Distribution Points are the sum of the YOS points
and the YR points. '

4. Forthe Surviving Children’s Unit, the Eligible Distribution Points are:

a.  The sum of the YOSI'poi'his and thé YR points, multiplied by-

- b The percent of the Retiree’s or Active Member's benefit that would
be received by the Surviving Spouse or Surviving Domestic Partner
if there were a Surviving Spouse or Surviving Domestic .Partne T,
and further multiplied by

c. Twenty—_ﬁv'e.percent (25%) if there is only one child in the Suwiving

' Children’s Unit or fifty pércent (50%) if there are ‘two children in the
Surviving Chiidre.n"s- Unit or seventy-five parcent (75%) if there are
three or more children in the Surviving Children’s Unit.

i ‘ 5. For the Optional Setllement Beneficiary, the Eiigibté Distribution Points
l ) . are; A

T.21535.002835300.dos 7
Council Agenda; 4-24-12
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a. The sum of the YOS points and the YR points, muitiplied by

b, The pefcent of the Retiree’s benefit that is being received by the
Optional Settlement Beneficiary as monthly benefit. '

C. For the purposes of the céiculatio_n of Eligibie Distribution Points, the number of
years in each calculation shall be the actual number of years rounded to the

nearest five decimal places.

SECTION 5.  Distribution Point Value.
The Distribution Point Value shall be determined by dividing the Total Anntial
Distribution (as determined pursuant to SECTION 3 above) by the fotal number of

Eligible Distribution Points for all eligible recipients,

SECTION 6.  Allocation of Total Annual Distribution,

A, The distribution to be made to each eligible Retires, Surviving Spouse of a |
Reﬁree, Surviving Domestic Partner of a Retiree, Suviving Spouse of an Active
Member, Surviving Domestic Partner of an Active Member. and Optional
Settlement Beneficiary shall be the eligible recipient’s Eligible Distribution Pomts
muittp!ted by the Distribution Pomt Vaiue

B. The distrlibution‘to be made to each eligible surviving child shall be the Surviving -
Children’s Unit's Eligible Distribution Points multiplled by the Distribution Point
Value and divided by the number of children in the Unit.

. SECTION7. For the purposes of this Resolution, the following definitions shall
~ apply: ' ' o

| T-2{535.002836300.d06 3
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A. “Retiree” means a person who has retired from the Federated City Employees
. Refirement System under the provisions of the System. "Retlree” dees not
include any person who Has separated from City service butis not receiving a
 benefit from the Plan. |

B, “Surviving Spouse of a Retirée” means the person who meets the eligibility
requirefnenig for a surviving spouse benefit under Part 12 of Chapter 3,28 of the
San José Municipal Code. “Surleng Sbouse ofa Retiree" does notinclude any
person who is réceiving a payment from the Rétire,meni Fund solely because of a
" domestic relations order dividing the community iQterést in the refirement
bensfils,

C.  “Suwviving Domestic Pariner of a Retire&" means the person who meets the .
eligibility requirements for a surviving domestic partner benefit under Part 12 of
Chapter 3.28 of the San José Municipal Code, ”Survi\}ing Domestic Pariner of a
Reiiree’-‘ does not include any person who is reéeivfng a payment fromthe
Retirement Fund soiély because of a domestic relations order dividing the
community interest in the retirement benefits. '

D. “Surviving Spouse of an Active Member” means the iﬁerson who meets the
efigibllity requirements for a surviving Spouse benefit under Part 11 of Chapter
3.28 of the San José Municipaf Code.’ "Sumwng Spouse of an Active Member”
- does not inc lude any person who would receive a payment from the Retirement
Fund upon the retiremment of the Active Member solely because of a domestic
relations order dividing the c:p_mmunliy interestin the retzreme_ni bensfits:

E.  "Surviving Domestic Partner of an Active Member” means the person who meets
the eligibility requirements or a surviving domestic partner benefit under Part 11 ;
of Chapter 3.28 of the San José Municipa) {;ode, "Surviving Domestic Partner of
an Active Member” does not include any person who would receive a payment

-from the Retiremnent Fund upon ihe retirement of the Active Member solely

T-21535.00248236390.d0¢ : - 9
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because of a domestic relations order dividing the community interest in the
retitement benefits. '

“Surviving Children’s Umt" means all eligible surviving children who are receiving'
survrvmg children’s benefits under the applicable provisions of the Federated C;ty
Employees Retirament System, ‘

“‘Optional Seftlement Beneficiary” means a person who is receiving a monthly
payment from the System because of an election made pursuanf to Part 13 of

Chapler 3.28 of the San José Municipal Code.

“Minimum Balance” means the dollar amount determined by multiplying Seven
Thousand Dollars ($7,000) by the total number of eligible recipients in existence
on June 30 in tha year for which the Total Annual Distribution-is calculated.

SECTION 8.  Inthe eventa person is a Retiree, a'Surviv!ng Spouss of a Retitee, a

~ Surviving Domestic Partner of a Retires, a Surviving Spouse of an Active Member, a

Surviving Domaestic Pariner of_an'Active Member, 2 member of a Surviving Children's

Unit, or an Optional Settlement Beneficiary on-June 30 in the year for which the Total

Annual Digtribution is calculated, but dies before the distribution for that year is made:

A. . The amount that would have been paid 10 the Retiree shall be paid:
1. To the deceased's person's eligible survivor(s), or
2. If there is no eligible survivor, to the deceased person’s named
‘beneficiary, or - '
3. If the_re is no eligible survivor and noli\{ing named beneficiary, to the
. deceased person’s estate, '
T-21535,002835390.doc : 16
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B. The amount that wbu!d have been paid to the Surviving Spouse of a Retiree, the
SuNivi_ng Domestic Pariner of a Retiree, the Surviving Spouse of an Active
Member, or the Surviving Domestic Partner of an Active Member shall be paid:

1. To the Sﬁrviving Children’s Unit, or

2. ° {fthereis no Survl\)ing Children’s Unit, to: the estate bf the Surviving
Spause or the Surviving Domestic Partner, whichever is applicable.

C. The amount that would have been paid to a member of the Surviving Children's
Unit shall be paid to the remaining members of the Sufviving Children’s Unit in _
equal shares. If there is no member of the Survivor Unit survlv!ng, the amount
that would have been paid shall revert to the SRBR: balance to be carried: over to

the next distribution year.
E3

D.  The aniount that would have been paid to an Optional Settlement Beneficlary
shall be paid to the Optional Settlement Beneficiary's estate.

SEGTION 9. Al calculations made pursuant to this Resolution shall be made as of
June 30 in the year for which the Total Annual Distribution is calculated, In the event
an adjustment is made in the Years of Service, Years Retired, or percent of Final

Average Salary for any eligible recipient and such adjustment is made after June 30 in

" the year for which the Total Annual Distribution Is éalculated, there shall be no

adjustment to any calculation made pursuant to thls‘ Resolution.

SEGTION 10.  This resolution amends, restates and supersedes Resoltitiqn'No, :

- 75635,

T-21635,0024836390.40¢ ) It
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ADOPTED this 24 day of April, 2012, by the fo[iowing vote:

.AYES: CONSTANT, HERRERA, LICCARDO, NGUYEN
OLIVERIO, PYLE, ROCHA; REED,
NOES: CAMPOS, CHU, KALRA, .
ABSENT: NONE,
. . . | "Lt‘k

- DISQUALIFIED: NONE. Q_,QAA Q%&
CHUCK REED
Mayor

DENNTS D, FAWKING, CMG
City Clerk:

The foregoing instrument is

a correct copy of the original

" onfilein this office.
Attest:

TONt 3 TABER ’ ! \‘
Acting City Clerk N
" Acting City Cleek of the City of Sai Joso

Counl 1am.:~:mtc or Crlifornia
By & M 2 ‘f‘ia -, Deputy

T-24535,002\835380.doc . - 12
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RESCLUTION NO, 370822

A RESOLUTION OF THE cour@_&. OF THE CITY OF AN

JOSE APPROVING THE -METHODOLGY FOR THE
DISTRIBUTION OF MONEYS3IN THE SUPPLEMENTAL .
RETIREE BENEFIT RESERVEOF THE POLICE AND FIRE
DEPARTMENT RETIREMENT K ND :

80 A of the San José Minlcipal Coda, the
Board of Administration for the Police and Firéﬁépadment Ratirement Plan (the ‘

"Board’) has establishod the Supplemantal Rellfes Benefit Reserva (the "SRBR) I the .
Pollce and Fire Depariment Raﬂremenf}égg]a:@{ﬁa ' EE o

f

e Saperile 't'. |
WHEREAS, Section 3.36.580 D.Q.mvlg}ﬁ%hat distributions from the SRBR shait
'be made only to retlred members, surviyors of e

lambers and survivors of retired
_ membars of the Police and Fire Departr’fnénl",‘ gf[fément Pianv(!he "Plan®); and

' WHEREAS, Section 3.36.680 D furtha;?;f:gf_i)vides thet the Board shafl make
distributions In accordance with a mathodpiogg*f
by the City Council; and i

WHEREAS, the Bo

=

ard has devetope’dﬁ iethodology for calculating the amount

- .‘.gg .
of distributions from the SRBR and has recominended City Councll approval of sald
methodology; : .

. i
. NOW, THEREFORE,
, SANJosg: - .
| | THE T
SECTION1. . The City Councll hereby approves the methogology for tha distribution ; |
. B i . e
of moneys from the Supplementat Rettrge.seiggts Reserve of the Police and Fire 3 ]

Department Reliremant Fund recommerfded‘b?ffhe Bo;ard and described in this
Resolution. SRR P

S

: - % : : e ) B ?“;1 {

SECTION2. This approval shall remain \)‘fi{ect until such time as the Board 1S g

recommends a subsequent mathndo}og?and_; "fe‘:'Council adopts d resolution approving _ ‘
the subsequent methadology, ' ’ B
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SECTION 3. Base Distribution,.

A, Eighly percent (80%) of the annua‘l amaunt avallable for distribution from the
* SRBR shall be distributed as ihe “Basiﬁi@{ﬁbutfcn“. The amount of the Base
Distribution to be paid lo each Retired ﬁ%mber or Survivor Unit shall be
determined by muitiplylng tha total Bas :Distribution by the applicable

Ly
7

Distribution Fraction, A8

I

al@i}tlon Fraction, points shall be asslgned_

B.  For the purposed of calculating {hé‘Di 10

for Yeurs of Service and for Years'heli?bé as {oliows:
1. Years Of Sarvice (YOS) _Eg_]_g_@.j
a. For each Retired Membe‘:f,:_j_iem shall be assigned cne {1) point for
aach yoar of the Retirad Member's Pollcs and Fire Plan service for
cach of the first twenty (2_§sig§ears plus two (2) polirts fer sach yea~r
In excoss of twenly (20) yga?s
b, For each Survivor Unit, th a shall be asslgned one (1) point for
each year of tha deceaéeé;fﬁsrson's Palice and Fire Plan service
for each of the first twentﬁé()) years pius two (2) polnts for each
year in excess of twanty (20) Years.. in the case whers the
deceased person died bei'g;e separating from Cily service, the
Survivor Unit shall be crediled with the greater of (i) the actuaf

8y 3
ased parson's Police and Fire Plan

number of years of the deg
seyvice or (Il) thirly years,

2. Years Relired (YR) Polnts; Th

each year ratired whete:

hall be assigned two (2} points for

a.  For each Retired Members:Years Retired means the number of
years from the effective dggg’.ofthe Retirad Member's retirement to
the June 30 immediately BiBceding the date the Base Distribution
is'made. - ‘ . )

b. For each Survivor Unit, Years Retired means the number of years
from the Survivor Uni's effechve date to'the June 30 imrﬁedialeiy
precedihg the date the Base Distribution Is made where "effective
date™ means: '

165702
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L The effective date 0f the deceased person's refirement
where the daceased died after retitement under this Plan; or
ii. The dale of t he dabbased parson s dealh In the cass whare
the daceaseq d!e g'rior io separakton from Gity service or
died afterséparai%ﬁ “from City servlce but tsfore recelving. -
any banelfits from’ this Plan,
c. Notwithstanding paragraph b above, In the cass whers a suviving
spouse's bensfits ceasad.., acause of remarrlage bhus were
- rainsiated pursuent o Se‘___ lon 3.36,1205, Yeers Retirad for the
Survivor Unlt means the: :':clua! number of years during which
survivarship benalits weéaﬂpaid from this Plan to any mamber of the
Survivor Unit, ) )
C. Tha Distribution Fraction shall be de{qtg_nlned as follows;

15+ Years Retired Polnls

Yool Poinls. lor Bam Distribglion -

D, The amount payable to each inember st the Survivor Unit shall be the tolal Dase
Distribution payable to the Suvivor Unl £ ivided among he persons in the
Survivor Unltin the same proporﬂon aégiha survlvorshlp benefils are paid.

E. For tha purposes of distdbutions” from”t&ﬁé SRBR, the number of years in sach

B

o
B At VPO A - 9 ekt o T A
: e S

NN T N A s

calculation shall be the aclual numbor bt s yea s rounded lo the nearest year,

SECTION 4. Ranus Payment,

A, Twenly percent (20%) of We annual a ‘_,ounl available for distnbutxon from the
. SRR shatl be distributed as the “Bonhs Paymeni“ Bonus Paymenis shail be
made only to Netired Members and Suwwor Units who meet the following

eligibility reo’ rementS'

1. The Years r>e:tired s al least ten (10) years. and

2. The Relired Member or Stlrvwor Umt Is receiving a monthly benefit fiom
the Plan that is less than two-(h]rds of the average monthly relirement
benefit paid during the lWere months ending on the June 20 immediately
preceding the date the Base Dls'lnbution Is mads.

165702
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Resolution,

The Distribution Fraction shall be deteriiiined as foliows; .
Yepes Of Sorvico Balnts + Yours i3nired pojy
) Tolal Points for Bonas Payment
F., The amount payabls to sach mermoer of!ha Survivor Unit shall bg the total
Bonus Paymenl payable to the Suwlvq;‘_vlj}_ﬂl divided among the persons In tho
Survivor Unit in the same proportion as‘;iﬁa survivorship benefits are paid.
- SECTION S, Forthe putposes of !hisﬁﬂﬁﬁé L‘{,Hon. the foﬂov’g{ng definitions shall
apply: ] o
A

*Relired Momber” means a person who ha

8 relired from the Police and Flre
Dapariment Retiremant Plan under th

8 Provisions of tha Plan, "Relired
Mambar" does not include any persgn }1’0 has separated from City service but

Is ot recelving a benefit from the Plan,”
“Survivor Upjt

Surviving chitdron) who are receiving a_f’yffvivor’s beneft under the provisions of
the Police and Fire Department Relirement Plan, “Eligihle survivor” does not
Include any person who Is recelving a payment fro

m the Retirement Fund solely
because of 2 domestic relations order diy iding the communily interest in the
retirement benafits, '

PG L ey g,

EhaNg
tai .

4%

B. The amourt of the Bonus Payment to ha éaid 1o each allgible Retirsd Marmber or
eligible Survivor Unit shat be deturminég By mtiltiplying the total Bonus Payment
by the applicable Distribution Fraction,
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SECTION®. ~ In the event a porson is a Rej d Member or is a menber of a

+

Survivor Unit on the June 30 immediately preceding the date the Base Distribution is

made, but dies befors Whe distribution for that ye&fr is made:

A The amounl that would have besn paid;f&?ha Retired Momber shall be pald o
the deceased’s Survivor Unit or, if the l'é_: o eligible survivor, to the deceased
person’s namod beneficlary. if there 5]

‘allgible survivor and no fiving named

beneficiary, the amount that would havg ;b_éan pald shalt become avellable for gﬁ
. "égl}‘:;‘ . .(1'9 ;
distribution to the remalning aligible Reflfement Membars and Survivor Units, aery

et
S
X

7

8. The amount that would heve baet{pal? a mambarigffi‘hé $urvlvpr Unilt shall he-
paid to the remaining members oﬁ'_t:r_\éi‘u’ryijvor Unitin the sama proportion as the ’

survivorship benefits are pald. If there 1810 mamber of the Survivor Unit
surviving, the amount that would haw ba\en paid shall become available for

“distribution o the ramaining eligible Refifament Members and Survivor Units,

SB, DANDO, Tezorrk, = .

AYES: LUYAMS, YEAGER; GONZALES

NOES: NONE

ABSENT: \ONE

DISQUALIFIED:  pIourst . /\%»?
RON GONZALES -
Mayor

A‘ﬁ}‘}is's T

Nalseoen. X '&i-/{.awah.,
PATRIGIA L, O° HEARN
Cily Clerk

The foregoing instrument jg
4 correct copy of the origina)}
. on file in thiy ollice,
1 Attest:

b TONI J. TABER
o, Ading City Clepg
Acting City Clerk or the City or

‘ Son Josp
B County of Santa Clars, State of Califoryia *
By _@?4_3&%&/_%&_
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Hovamber 22, 1985

CONFIDVNTIAL

Mr. Bdward F. Overton

Retirement and Benefits Administrator

~ Federafed City Employess' Reiirement System
801 North Pirst Streer -

San Joge, California 951190

Re: SBESO Study
Dear Bd:

We have completed our projections in eonneotion with the $B850 Study as of July 1, 1986 for
the Federated System. The atiached schedules show the estimated financial effect on the
Pederated Relirement System over the next five years ag if the City were to adopt SB850
ype provisions immediately. ) ;

Our caleulations were based on the July 1, 1985 statistical and financial infermation

availabie 1o us from youwr office. We have assumed lwo different Jevals of interesl earnings

duping the next five years along with a 10% allocation going into the new Supplemental
- Relivee Benefits Raserve Account (S.R.B.R.);: In ell eases the Contingency Reserve Account

leval i¢ held at 3% of .{Assets less Contingency Reserve). Ths study ls based on the
. Retirement Fund activity only, The Cost of Living Pund does not enter the saleulations. 7

Each schedule shows the developinent of the following information over the five year
projection perfod: assets,-net earnings, allocations, contingeney reserve, and S.R.B.R.
account. The 8. R.B.R. account would be the new account under SB65D which provides the
source of paying additional benefits to present and future retlrees.” '

The attached two échedules assume the following:

Schedule )
© _Number Assumes
1 94% interost all years; $4,390,088 Cg)ntingeﬂey Reservé; no ipitia} 3, R.B.R.
Account; future S.R.J3.R. allocatlons at 109 of excess. ‘
2 "10% interest all years; $4,390,088 Contingency Reserve; no initial S.R.B.R.

 Account; future S,R.B.R. allocations at 10% of excess.

On July 1, 1985 the total amount recorded as Retirement Fund assets was $159,245,738, Of
this araount, $107,839 is to be set aside for accounts payable and $397,459 is astimated to be
the asdets avaliable for health insurance proamlums for retired members. ‘This, in effeet,
leaves $154,351,952 of assets available to pay for retirement benefits and $4,330,088 o5 the
initial Contingency Reserves In aur SBES0 projections, the starting assets are, therefore,
$154,351,352 plus $4,390,088 or $158,741,449, :

550 Calfomta Street, Sun Francisto, Caliéraia 84104, Telephans (415) 433 4440, Telox 201124 ”

SJRJIN000489



Mr; Edward F, Overton P November 22, 1985

The other assumptlons used in inaking the projections were:
a Actuaria) interest raté of 9% per year.
b, Total annual salary on July 1, 188G of $74,845,{)00.:
¢. ‘Potal salary Increases of T3% per year {the aciuarial inflation assuraption).
d. Basio Pension roll increages 6[ 15% per year.

e. Employer contributans to the Retirement Tund at me newly caleulated rate of
9. 82% of salary.

f.  Employee Retirement Fund contribution rates are on a net basis (to eliminate the
effect of refunds).

g. The Contingency Reserve Is held at the level of 3% of {Assets less Contmgenny
Reserve) for each projecﬁon

h. Net favestment earnings are net affer an expenses {for example, Investment
Coungelors' sxpense).

1.  All Interest allocations are generally as se;t forth under $BE50 of the 1937 County
~ Retivement Act except that the future allocations to the S.R.B.R. Account are at
- the level of 10% rather thaw 50% of exeess earnings above the actuarial rate.

j«  Both the health Insuranece conkributions and the health isurance payments have
: been excluded from these calculations,

We will be diseussing these results when we meetwlth ﬂ\e Board to discuss the fin&lreport of-
the July 1 1985 Actuarial Study.

Yours very truly,

1

COATES, HERFURTH & ENGLAHD, me.
Actuames and Consultants

.By /QV)“&’/JL ‘% @/\‘”g"—

Robert D, Drisko

RD:jhg

Enclosures

Coates, Hedurth & England, Inc, Actvanes and Consultants

SJRIN000A90
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CITY OF SAN JOSE—MEMORANDUM

10 Honorable Mayor and City Gouncil FROM Federated Retirement Bosrd
supscer - SUPPLEMENTAL RETIREE BENEF ITS RESERVE _ BA¥E April 25, 1986
APPROVED DATE

Background

For the past eighteen months, the Bosrd of Administration for the Faderated
" Retirement System has been studing a method of providing ad hoe cost of living
adjustments to Pederated City retirees. The basis of the program that we have -
. been reviewing 1s Chapter 3, part 3, arxticle 5.5 section 31610 et.seq of the
- California Goverpment Code. .

Article 5,5 was added to the Government Code in 1983 by the pessage of Senate
Bill 65D. The signiflcant provisien of the article provides for the
gstablishment of a Supplemental Retiree Benefit Reserve (SRBR). The SRBR was
initlally fupded by transfering funds from the 1937 Retirement Act-reserve
against defieiencies. On going funding will be provided by allocsting 50% of
the earnings that are available after crediting all other reserve accounts
with the actuarially assumed interesi rate,

Simllar provisions have been added to the Public Employees' Retirement Systems
(PERS) and the State Teachers' Retirement System (STRS). Thuose two systems
have adopted & concept which is known as the Individual 0Dividend Disbursement
Account (IBDA). The TDDA is.designed to keep a retiree!s purchasing power at
70% of it's valus at retirement, . _

Analysis

The Federated Retirement Board has determined that it is appropriate to

- propose a cost of living adjustment which is similsr to SRBR and IDDA. By
doing so, the Board will have the capacity to grant ad hoc adjustments based
on the increase in the consumer price index end the availabiliby of funds in
the retirement system. - This means that the retirees will benefit when the
mopey in the furd grows because of superior investwment performance. This is
appropriate bacause the retirees contributed some of the principal which is
being invested, : . '

The Board proposes that we esteblish a Supplemental Retirse Benefit Reserve
(SRBR), and that the SRBR be funded at. the rate of 10% of the excess eatnings -
of the fund. The excess earnings of the fund is the amount thaf remains after
all reserve accounfs have been tredited with the actuarially assumed interest
rate and the administratlve expepses have been paid. The remaining 90% would
be transfered to a benefits pavable account which would be used to help of fsat
any future rate increases. ’

w00.0¢
SJRJN000493



* SUPPLEMENTAL RETIREE BENEFITS RESERVE
page 2

The structure of the Federated Retirement Plan is very similar to that of the
twenty one counties that are covered by the 1937 Retirement Aot Therefore,
the provisions of Article 5«2 would fit well in our system. After the reserve
accounts: "~ Employee contributions -
‘ ~ Employer contributions

~ Retired employee's annuity

~ Benefits Payable :
are credlited with 9% Interest, any amount over 9% would be splity 10% to the
naw account, Supplemental Retliree Benefits Reserve, and 90% to the Benefits
‘Paysble Reserve. If this Program had been in effect July 1, lgas, -
approximately $320,000 would have gone to the SReR, :

Coates, Herfurth & £ngland, the Boardis attuary, has reviewed the SRBR
proposal and they have estimatsd the cost at ,23% of payroll on a ten year
“funding basis. Based on the payroll at July 1, 1985, .23y represents $172, 500
of cash contributions. On the basis of an 8:3 split batween the City and the
empioyees, the cost breakdown would be $127,500 ‘for the city and 345 »000 for
employees, )

The City Attoney has drafted a proposed ordinance which provides for the
establishient and fuhding of an SRBR, The ordinance provides that the funds
will accumulate until such time as the Federated Retirement Board viotes tg
make benefit distributions.

Recopmiendation
ZomireReLLen

- It s the Federated Retirement Board's recommendation that the Council approve
the draft ordinance establishing an SRBR as prepared by the City Attornay.

| MLOM%L iy
_ Rinnie J. i » Ehalrperson

Board of Administration
Federated Retirement System

1434p
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