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JOHN MCcBRIDE, ESQ., SBN 36458 T
CHRISTOPHER E. PLATTEN, ESQ., SBN 111971 Eﬂﬂ ;:‘EB
MARK S. RENNER, ESQ., SBN 121008 270 1

Wylie, McBride, Platten & Renner di3 Hay -3 A Dy
2125 Canoas Garden Avenue Suite 120

San Jose, CA 95125 BIH St g o
Telephone: 408.979.2920 Be UG L Gl
Facsimile: 408.979.2934 “‘%ar_ .
imcbride@wmprlaw.com QSQb

cplatten@wmprlaw.com

Attorneys for Plaintiffs and Cross-Defendants Robert Sapien,
Mary Kathleen McCarthy, Than Ho, Randy Sekany,

Ken Heredia, Teresa Harris, Jon Reger, Moses Serrano,

John Mukhar, Dale Dapp, James Atkins, William Buffington
and Kirk Pennington

IN THE SUPERIOR COURT FOR THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SANTA CLARA

SAN JOSE POLICE OFFICERS’ ASSOCIATION Case No. 1-12-CV-225926

Plaintiff, (and Consolidated Actions 1-12-CV-

225928, 1-12-CV-226570, 1-12-CV-

V. 226574, and 1-12-CV-227864)
CITY OF SAN JOSE AND BOARD OF DECLARATION OF RANDY SEKANY
ADMINISTRATION FOR THE POLICE AND FIRE IN OPPOSITION TO MOTION FOR
DEPARTMENT RETIREMENT PLAN OF CITY OF SUMMARY ADJUDICATION OF ISSUES
SAN JOSE

Defendants.
and Consolidated Actions

Vo v |
CITY OF SAN JOSE Date: \I\—Wua;\'-& 2013
_ Time: 9:00 a.m.
Cross-Complainant, Dept: 2

y Judge: Hon. Patricia M. Lucas

SAN JOSE POLICE OFFICERS’ ASSOCIATION, et

at. Trial Date: June 17, 2013

Cross-Defendants.

DECLARATION OF RANDY SEKANY IN OPPOSITION TO MOTION FOR SUMMARY ADJUDICATION OF ISSUES: 1
Case No. 1-12-CV-225926
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I, Randy Sekany, say:

1. | am one of the Plaintiffs/Cross-Defendants in the Sapien, et al. v. City of San
Jose lawsuit, Case No. 1-12-CV-225928.

2. | was employed by the City of San Jose Fire Department from September of

1980 until my retirement in January of 2009. | started as a firefighter and retired as a

captain. From May of 1996 until January of 2011, | was the President of IAFF Local 230.

» 3. On or about May 4, 2008, a Memorandum was addressed and promulgated
to all City Employees from Debra Figone, City Manager, a true and correct copy of which is
attached hereto as Exhibit 1. In that Memorandum on page 2, Ms. Figone confirmed that:
“Because San Jose retiree healthcare benefits are part of the City's retirement health
plans, the retiree healthcare benefits can be considered a ‘vested’ benefit similar to the
pension benefit itself.”

4. The City of San Jose has typically included descriptions of the Police and Fire
Department Retirement Plan. As an example, attached hereto as Exhibit 2 is a true and
correct copy of the Recruiting Brochure used in 20086.

| declare under penalty of perjury that the foregoing is true and correct. Executed on
Ny ]

-
-

April 18, 2013, at Pleasanton, California.

<

~“RANDY SEKANY __~
—

1:\0230172256\pnd\motionsummadij\decl sekany.docx

DECLARATION OF RANDY SEKANY IN OPPOSITION TO MOTION FOR SUMMARY ADJUDICATION OF ISSUES; 2
Case No. 1-12-CV-225926




EXHIBIT 1



O
CAPITAL OF SILICON \MI.EY ) e ;

0: ADCly Employees ind Retiecy FROM: Debra prgey,
SUBJECT: Retiree Healtheare Developnienty DATE: Marcy, . 2'003,.'_

- ., L R
memhoﬁhnym,Ismtwtahmmwm 0 8 al] g,
retirees on 6 subject of retirce bealthcre, The ma dl:md“'z:; 8l Ciry Smployees ang
o the process by which We propoged th saqer. nput o ajj gy _
of new information, this memo sérves 88 & brief Update on the effofts put £, kcholders, I .
As & reminder, on August 28, 2007, the City Counci] directed staff 1o;

1. Engage stakeholders in identifying stry jo8 and alternatives o . ;. |
 lisbility for retires healthears, s:.keholmm will g ives togggfm ::pl;gﬁmded
.CityLaborAlliance.Execqﬁye Management F. , Tetires ace. ., UM, & Dloyees,
boards, and South Bey Labor Coyingg) orum, re 1°° B8HSiations, retiremen

'meﬁrsttwoxtemslistedaboveareneﬁing
successfully executed by City staff in :
0f2007, our consultants have engaged the ideprig icit thas e
capture their ideas. A report summarizing g ;

Tegulations iy pe ) -

ofoﬂ;q-orgmizationswho.me?tploﬁng toc y
completed in March, Aﬂnaddluomlruomeﬁrmmolde o .
awmmﬁ&Mmbw {n%aﬁmumunﬁemM. Mdoh"mmbm.
pmduoedﬂumuchmgeung. 'l'llewebmeelnbevi'ewedat: : entation
VW W.o8108 : 1,_1;,4‘1915;1 ) . . ‘g . .

AUy

i




PR

| benefits are part of the City's retirement plans, the retiree.
. it Sigior itenlf ﬁased

: 'Ilddl'ﬁ informa; .
mchangmgrenreehulthcmbmeﬁts ﬁSmIogmﬁmh:mcmb%ﬁm.. the
3 £ Gl m

Municipal Code a5 part of the City's l'eﬁrunm Plans. Because Sap Joas’g
e helthary oy 22 Hotiar

“vested” benefit similar to the PEnsion benefit jtge)f on thig
mmm@@mum%ymﬁummwﬁedmm Municipg) ¢
ourrent exmployees or tutfeat retroes a thiy s nicipal Code) for

i may help ' o .
o ciret gl O 2 IOVESt st play . inar e SOLEDE b Possiblfy
o stoatelpIpyees andlor curtent retirges; ghore Femaitis  viry sigega) WOuld Bi'chisngas
funding'thé Bénefit; The unfunded iabilityis currentt betwign g;,z,,,;df’;;_'zg”gl'hﬁﬂze in "
' SIT cOt  of Providin o 0h, snd we

5 T

will contifiiig t6 face the chaj

Tencourage you 1o continue participating in this proce.. . 4 _

the City Cotlicil, 5taff will conduct further reges L CCC"® 88 We move A Ioquesteq 3,

which will offer ways to accomplish fu]) pre-funding of benefitg .

imperative that the City of San Joscontinge g leam and engage m = :"‘mfd 8Pproack, Jg js
' s ow o md”_i",’dm' g thig

significant liability,

MUK 21



EXHIBIT 2



‘lcome to the Recruitment Office L. _./fwww.sifd.org/Recruitment/index htm

San José: Fore Departiment 0(9\3“‘” len SAN JOSE
& - (a "’O L?
Welcome to the Recruitment Office D—D FP
The San Jose Fire Department Is an advanced, diverse and progressive fire (ﬂ Cﬂ I‘,L‘i O

department sltuated in the Caplital of Silicon Valley.

Our goal is to maintain San Jose's heritage of excellence by recrulting candidates PW{
that reflect the rich make-up of our diverse population. We appreciate your Interest .
and have provided information which will gulde you through the steps required to AMBENR

Q::'::::'::" become a member of our elite firefighting team,
Application -
Physical Firefighter Recruit (EMT) (No Previous Academy
. s-:ems or Firefighter Experience)
¢ Resources
Homa AND

Firefighter Recruit/ Firefighter (PARAMEDIC)

Typa of Jobt  Opan 1o afl Applicants
Requisition #:3-2008-

Depariment: Fire )

Open Date:  Monday, Fabruary 5, 2006
Close Date: Wednesday, February 8, 2006
Benefit Level: Pull-Time with Benefits
Salary:

» Firefighter Recruit (EMT) (No Previous Academy or Firefighter
Experience): $2,284.00 bi-weekly or $59,384.00 annually (Candidates hired as
Firefighter Recrult EMTs will be placed in the Firefighter Recrult classification)

-« Firefighter Recrult/Firefighter - Paramedic: $2,284,00 - $3,216.00
bl-weekiy or $59,384.00 - $83,616.00

Eligible employees would also receive additional premium pay upon
successful compfetion of the Academy:

* EMT Pay: 3% of top step Firefighter ($96.48 bi-weekly and $2,508.48 annually)

* Paramedic Pay: 12% of top step Firefighter ($385.92 bl-weekly and $10,033.92
annually)

* Oral Bllingual Pay: $29 bl-weekly ($754.00 annuatly)

* Education & Training Pay (AA/AS - Fire Sclence): $35 bi-weekly ($910.00
annually) )

Based on the Department's current hiring needs, the San José Fire Department Is
currently accepting applications for openings in the classifications of both Firefighter
(2311) and Flreﬂg_hter Recrutt (2310).

Firefighters, Paramedics and EMTs with bllingual language skills (Cantonese,
Mandarin, Spanish, Tagalog and Vietnamese) and expetienced Firefighter -
Paramedics are encouraged to apply. All new-hires must attend 3 17-18 week
Academy. The probationary period for Firefighter (2311) Is one (1) year from date
of hire. The probationary period for Firefighter - Recruit {2310) Is one (1) year from
date of Academy graduation,
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Qualified Paramedics may apply for both Firefighter Recruit/ Firsfighter
(Paramedic) and/or Firefighter Recruit (EMT) (No Previous Academy or
Firefighter Experience).

MINIMUM QUALIFICATIONS:

To be considered, the following MINIMUM QUALIFICATIONS are required for both
Firefighter Recruit/Firefighter (Paramedic) and Firefighter Recruit (EMT) (No
Previous Academy or Arefighter Experience):

1, At least 18 years of age on the date of the written examination;

2. Graduation from high school or equivalent (G.E.D. or California Proficlency
Certificate) on the date of the written examination;

3. Possesslon of a valid California driver’s license or equivalent on the data of the
written examination; and,

4. Possesslon of a current and valld certification as a National registered Emergency
Medical Technician Basic on the date of the written examination, or;

Possession of a current and valid certification as a Californla State Fire Marshal
Emergency Medical Technictan I on the date of the written examination, or;

Possession of a current and valld certification as an Emergency Medical Technidan I
from any County in the State of Californla on the date of the written examination;
or,

Possesslon of a current and valld Paramedic license issued by the State of Californla
Emergency Medical Services Authority on the date of the written examination.

REQOIRED LICENSURE AND CERTIFICATION requirements for Firefighter
Recruit/Firefighter (PARAMEDIC) are:

Proof of Paramedic Licensure and Certification;

0 Possesslon of a current and valid Paramedic license Issued by the State of
Californla Emergency Medical Services Authority by the date of the written
examination, or '

o Documentation of successful completion of an approved paramedic training
program and successful completion of the National Reglstry of EMT-ps written and
practical examinations and possession of a current and valid paramedic ficense
Issued by the State of Californla Emergency Medical Services Authority by the date
of the written examination, or

o Possesslon of a valid EMT-P certification from another state, tertitory, country and
registration with the National registry of EMT-Ps and possession of g current and
valid paramedic license issued by the State of Californla Emergency Medical Services
Authorlty by the date of the written examination.

Persons who are not currently fully licensed and certified as a Paramedic
as described above may not apply at this time for the Flrefighter
Recruit/Firefighter (Paramedic). Persons currently enrolled In a Paramedic
School (Dldactic and Skills Training), completing thelr Hospltal and Clinical Tralning
or completing thelr Field Internship are also not eligible to apply at this time,
However, If you are not eligible to apply as a Firefighter Recruit/Firefighter
(Paramedic), you may, if qualified, apply for Firefighter Recruit (EMT) under this
posting or you may contact the San José Fire Department at
sifdrecruiting@sanjoseca.gov to request notification of future Job announcements.

Persons who are not currently fully certified as an EMT as described above
may not apply at this time. If you are not eligible to apply under this posting, you
may contact the San José Fire Department at sifdrecruiting@sanjoseca.gov to '

request notification of future job announcements.
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with the City of San José based on the Fire Department’s hiring standards,

In responding to the PHQ, applicants must be prepared to Provide detalled
Information of thelr personal history in the following nine (9) categories:

:umu ) Expuleme: Wme 'gﬂsrmwbamw

. mw:: Record '_'Fi'nr!élal Historys Genera! Information
To be admitted to the Written Test, candidates will be required to provide, at
sign-in, written proof that they meet the MINIMUM QUALIFICATIONS described
above for each opening for which they have applied - Firefighter Recrult {EMT)

-and/or Firefighter Recrult/Firefighter (Paramedic). Fallure on the part of the

candidate to produce the required documentation will prevent him/her from
advancing to the Written Test and will result In their disqualification In this posting
and testing and selection process,

2. Orat Board Interview : Only those candidates who satisfactorily demonstrate
that they have met the MINIMUM QUALIFICATIONS described above and pass both
elements of the Written Test, the NFSI and PHQ, will be invited to participate In an
Oral Board Interview. The Oral Board Interviews will be conducted by a panel of City
of San José employees, community leaders and San José Fire Department members.

To be admitted to the Oral Board Interview, candidates will be required to present,
at sign-in, a current Candidate Physical Abllity Test (CPAT) certification card,
Information on the CPAT test, including event descriptions, test preparation and test
scheduiing may be obtained at http://cpatonline.org . Prior to a conditional offer, as
discussed later In this announcement, candidates must also present a CPAT
certification card which would not be more than one (1) vear old as of the Academy
start-date, Oral Board Interviews are tentatively scheduled to be conducted the
week of March 27 - 31, 2006.

3. Qualified Candidate Group : Only those candldates who successfully
demonstrate that they have met the MINIMUM QUALIFICATIONS described above,
who have passed the Written Test, hold a current CPAT certification card, and have
successfully completed the Oral Board Interview, will be placed In the Qualified
Candldate Group {QCG).

4. Chlefs Interview: Those candidates deemed to be the most qualified based on
their standing in the QCG may be Invited to participate in a Chief's Interview. This

Chief's Interview will determine which candidates advance to the next phase of the

" selection process, the Background Investigation and Polygraph Examination. Chief's

Interviews are tentatively scheduled for the week of April 24, 2006.

5. Background Investigation and Polygraph Examination : Those candidates
who have passed all phases of the testing process through the Chiefs Interview may
be considered for advancement to the detalled Background Investigation and
Polygraph Examination. This process Is tentatively scheduled to occur between May
8, 2006 and June 30, 2006. The Background Investigation and Polygraph
Examination process includes the following elements:

o Attendance at the mandatory comprehensive Background Investigation orientation
(tentatively scheduled for the week of May 8, 2006);

o Completlon of a detailed Personal History Statement (PHS) and review of
documentation with the background Investigator. Applicants are responsible for -
providing original documents as Identified In the PHS document, Falsification or
fallure to disclose or complete any pertinent or required information during
any phase of the application, testinp or selection process is grounds for
immediate disqualification ;

o A detalled Background Investigation covering at least the fast ten years of each
applicant’s history Iincluding a credit check, motor vehicle records check, verification
of education, licensure and certifications, personal, business and employer reference
checks, and law enforcement, criminaf and civil court records;

2/6/2006 9:19 AM
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APPLICATION AND SELECTION PROCESS

Qualified applicants may apply for these positions by submitting an application
on-line at http://jobs.cityofsi.org . First Click on "Open Recruitment's* then Click on
"Firefighter Recruit/Firefighter” to view the fob announcement. Click the "Apply to
This Position" button at the bottom of the job announcement to apply. On-line
applications will only be accepted between 8:00 a.m. Monday, Fébruary 6, 2006 and
11:59 p.m. Wednesday, February 8, 2006.

The City of San José strongly encourages the use of the on-line application system.
However, If you are unable to apply on-line, completed hard copy applications wiil
be received during regular business hours by the Employee Services Department
between 8:00 a.m. Monday February 6, 2006 and 5:00 P.m. Wednesday February
8, 2006. All hard copy applications must be submitted to the Employee Services
Department located at 200 East Santa Clara Street , San José , Appfications will not
be accepted by the Fire Department ,

Failure to submit an application within the times and dates identified
above will result In Ineligibliity for further consideration jn this posting and
testing and selection process. .

1. Written Test: Applicants who meet the minimum quaiifications will be notifled
by mait of the testing date(s) and location(s), tentatively scheduled for the week of
March 6, 2008 . The City reserves the right to schedule written examinations
based on the number of applications received and the Fire Department's hiring
needs, The following tests will be administered to all eligible applicants:

National Firefighter Sefection Inventory (NFSI) : The written examination wiil be the
Natlonal Firefighter Selection Inventory. This multiple-choice test will cover the
following problem solving skills and personality characteristics needed to function
effectively as a Firefighter: deductive reasoning, inductive reasoning, verbal
comprehenslon, verbal expression, problem sensitivity, mathematica) reasoning,
numeric facllity, stress tolerance, team orientation, and motivation/attitude,

Study guides may be purchased directly from the test vendor by calling: Public
Safety Recruitment - JO Solutions at (800) 343-HIRE (4473) or http://ifpra.com .

Personal History Questionnalre (PHQ) : This questionnalre consists of approximately
180 questions and allows each applicant to answer questions that have been
determined to relate directly to job suitability. The Fire Department has developed
hiring standards that assess an applicant's suitabliity for employment as a
Firefighter with the City of San José . The PHQ is designed to identify applicants In
the testing process who best meet these hiring standards,

As part of this testing process, a thorough Background Investigation will be
conducted on each applicant. This Investigatory process will also incjude a Polygraph
Examinatlon. The PHQ Is included as a part of that process. Plaase take the time
fo read this information so that you nay accurately assess your own
sultabiiity for empfoyment with the City of San José Fire Department
Examples of background issues that may be reason for rejection during the testing
and selection processes include; but are not limited to:

¢ 0 Criminal history, Including commission or conviction of a criminal offense(s);

* 0 Recent forced resignation, termination, or probation fallure from any public
safety or emergency medical service position or other employment related Issues;

¢ 0 Recent or current use of any Illegal drugs or narcotics. Past use js evaluated on
a case-by-case basls. Fallure to disclose prior use is cause for immediate
disqualification;

* 0 Falsification or faflure to disclose any required Information during the
application, testing and/or sefection processes; andfor,

* 0 Other issues that may affect an applicant’s sultability for a public safety pasition

2/6/2006 9:19 AM
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0 A polygraph Examination; and,
0 A criminal records fingerprint check through the Department. of Justice.

6. Final CPAT Verification : Upon the completion of the Background Investigation
and Polygraph Examination, and prior to a conditional offer, candidates must present
a current CPAT certification card, which would be not more than one year old as of
the Academy start-date.

7. Canditional Offer of Employment ; At this polnk, successful candidates may be
given a conditional offer of employment. The final selection process, tentatively
scheduled to begin the week of July 10, 2006, Includes the following steps:

o Administration of a written and oral psychological screening; and,
0 A medical examination completed by the City's Physician,

Those candidates who successfully complete the testing and sejection process and
are given an offer of employment must successfully complete a 17-18 week
Academy. This Academy is tentatively scheduled to commence on Monday,
August 28, 2006.

If you have any questions regarding this Job announcement, please contact Cheryl
Uyehara of the Fire Department, Bureay of Administrative Services, at (408)
277-4076 or e-mall: Cheryl.Uyehara@sanjoseca.qov . If Yyou have questions,
comments or concerns about the recruitment, hiring or selection process, please
contact Renee Bettencourt of the Employee Services Department at (408) 277-3041

or e-mall; renee.bettencourt@san[oseca.g_qv .

SUPPLEMENTAL BENEFIT AND RETIREMENT INFORMATION (Subject to
negotiated changes with IAFF, Local 230)

BENEFITS

Work Scheduie : 24-hour shifts/56-hour week. Health Insurance : Three plans
to choose from: Kaiser, Blue Shield POS/PPO or Biue Shield HMO, Dentaf
Insurance : Delta Dental HMO or Dental Care/PMI HMO. Vacation : 1 - 5 years =
120 hours (5 shifts), 6 -10 years = 168 hours (7 shifts), 11 - 12 years = 192 hours
(8 shifts), 13 - 14 years = 216 hours (9 shifts), 15+ years = 288 hours (12 shifts),
Sick Leave : .04616 hours x number of hours worked Uniform Allowance :
$495,00 per year,

RETIREMENT

Contribution : Employee 10.25% of base salary and the City 14,22% of base
salary. Service Retirement : Age 50 and 25 years of service, age 55 and 20 years
of service or any age and 30 years of service. Mandatory retirement at age 70,
Service Retirement Allowance = 1 st 20 years x 2,5%; 21 - 25 years 3%, and
26 - 30 years 4% (85% max. for 30 years of service). Final compensation based on
highest 12 consecutive months. Early Retirement : 50 - 54 years with 20 years
(reduced monthiy allowance - percentage is based on age); Early Retirement
Allowance reduced pursuant to Section 3.36.810 Municipal Code. Reciprocity : The
City of San Jose Police and Fire Retirement systems have signed a reclprocity
agreement with PERS; reciprocity with other public agencles may be established. For
more Information regarding reciprocity, call Retirement Services at (408) 392-6700.,
Vesting of Pension Credit : 10 years (must have 20 years from date of entry to
collect pension). Deferred Vested Retirement : 55 with 10 years of service only if
20 years have elapsed from date of membership. For more information regarding
retirement benefits, call Retirement Services at (408) 392 - 6700,

FIREFIGHTER VISION STANDARDS

Please read the following Information to ensure that you meet the minimum vision
standards, If you need more detailed information, please call Medicaj Services at
(408) 277-4177. These standards are subject to review and change at the

2/6/2006 9:19 AM
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discretion of the City of San Jose .

Uncorraected Vislon: If you do not wear glasses or contact lenses, and have not
had any vision-related surgery or medical procedures, the vislon standard Is 20/100
binocular {(both eyes open).

Corrected Vision : Your vision, with glasses or soft contracts, must be 20/20
binocular (both eyes open); 20/40 in the worst eye,

Soft Contacts: One year of successful use prior to the medicat examination.
Eyeglasses are to be used as a back-up on an emergency basis and must be
avaflable at all times. Eyeglasses must be worn when using respirators.

RK Surgery:
 All post-op records must be submitted for review;
* No significant difficulty with glare or night vision;

* No Indicatfons that uncorrected far acuity will be significantly degraded within the
next 2 to 3 years by progressive hyperopia;

* No significant diurnal instabllity In visual testing or function; and,
* One (1) year minimum efapsed time between surgery and qualifying examination.
Orthokeratology: '

» This procedure Is unacceptable, and must have been 3lscontinued for at least 12
months prior to examination. Evaluation will be on a case-by-case basis,

Other Invaslve Eye Altering Procedures

» Candidates undergoing other procedures will be conditionally disqualified until a
minimum of one year from the date of the fast procedure.

Color Vision:

» Candldates who fail the PIP test must pass the Farnsworth D-15 with no more
than one major crossing error.

* Use of rose-colored lenses (e.g. "X-Chrom™) Is not permitted during testing,
If your interest Is Fire and Emergency Medical Dispatching, check here for
more Information about San Jose's outstanding communications center.,

You will need the free Adobe Acrobat Reader to view and print the Interest card.

For questions or comments about employment, please
contact our SIFD Recruitment Officer by e-majl or by
. telephone:
408-277-FIRE (3473)

hom pub ed nts
IJI#%%I%I:%FJM&J
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