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Arthur A. Hartinger (SBN: 121521)
ahartinger@meyersnave. c om
Linda M. Ross (SBN: 133874)
]ross@meyersnave. com
Jennifer L. Nock (SBN: 160663)

Michael C. Hughes (SBN: 215694)
mhughes@meyersnave.com
MEYERS, NAVE, RIBACK,SILV~R &WILSON
555 12th Street, Suite 1500
Oakland, California 94607
Telephone: (510) 808-2000
Facsimile: (510) 444-1108

Attorneys for Defendant and Cross-Complainant
City of San Jose and Defendant Debra Figone

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SANTA CLARA

SAN JOSE POLIO OFFICERS
',ASSOCIATION,

Plaintiff

CITY OF SAN JOSE, BOARD OF
ADMINISTRATION FOR POLICE AND
FIRS RETIREMENT PLAN OF CITY OF
SAN JOSE, and DOES 1-10 inclusive.,

AND RELATED CROSS-COMPLAINT
AND CONSOLIDATED ACTIONS.

Case No. 1-12-CV-225926

[Consolidated with Case Nos.
Il2CV225928, 112CV22657Q
112CV226574, IIlCV227864,
112CV233660J

DEFENDANT AND CROSS-
COMPLAINANT CITY OF SAN JOSE'S
SUPPLEMENTAL REQUEST FOR
JUDICIAL NOTICE IN SUPPORT OF
REPLY TO MOTION FOR SUMMARY
ADNDICATION OF ISSUES

Date: June 7, 2013
Time: 9:00 a.m.
Dept.: 2
Judge:Hon. PaCricia M. Lucas

Complaint Filed: June 6, 2012
Trial Date: July 22, 2013

Case No. t-12-CV-225926
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Defendant City of San Jose herebyrequests that the Court take judicial notice pursuant to

California Cvidence Code Sections 450 et seg., and in accordance with California Rules of Court

31 113(I), 3.1306(c), and 3.1350(c)(5) of the following material, true and correct copies of which

are attached hereto:

Exh. Q The City of San lose Charter Committee meeting minutes dated May 26,

1964.

Ems. R Letter from Manager Edward A. Grossheider to the Chairman of the Charter

Revision Committee dated September 1, 1964 regazding revision of

wording pertaining to Section 1601 of the Ciry Charter.

Exh. S The City of San Jose Charter Committee meeting minutes dated September

1, 1964.

Each. T The City of San Jose Charter Committee meeting minutes dated October 13,

1964.

Each. U Memorandum of Fire and Police Retirement Plan presented by District

Chief Leonazd Marks of San Jose Fire Department, dated October 13, 1964.

Ems. V The City of San lose Charter Committee meeting minutes dated October 20,

1964.

Eacli. W Letter from Manager Edward A. Grossheiderto George Starbird, Chairman

of fhe San Jose City Charter Committee regarding recommendations for

final drafr of new proposed charter, dated October 27, 1964.

Ems. X Letter from Retirement Committee of the Municipal Employees Federation

to Charter Revision Committee dated December 4, 1964, "Inclusions of

basic retirement benefits now in existence for the Federated City Employee

RefiremenC System."

Ems. Y The City of San Jose Cacte~ Committee meeting minutes dated December 8,

1964..

Exh; Z Memorandum from City Manager Thomas Fletcher to City Council, dated

May 12, 1971, "Definition of Prior Service — Police and Fire Retirement

Plan."

Exh. FAA City of San Jose Resolution No. 40059, "A Resolution of the Council of the

City of San Jose Requesting Board of Administration for Police and Tire

Retirement Plan to Adjust Ratcs of Contribution for City and for Fire

Department Members and Police Department Members of Police and Fire

Depaztment Retirement Plans," adopted July 12, 1971

- 'j Case No. 1-12CV-225926

., CROSS- MPL 1 A SUPPLEMENTAL RE D IALN 7
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Exh. BB City of San Jose Ordinance No. 19690, "An Ordinance of the City of San
Jose Amending Topic 9 of Part 3A of Chapter 9 of Article II of the San Jose
Municipal Code by Amending Section 2903.279 and Section 2903.280 to
provide for increasing City's contribution for services rendered by members
or persons prior to increase in the contribution rates," passedJuly 3, 1979.

Exh. CC Letter from Actuary E. Alen Arnold, and Associate Actuary Christine
Nelson to Retirement and Benefits Administrator Edwazd Overton re:
Police &Fire ContribuAOn Rates, dated August 16, 1978.

Ems. DD. Lawrence Mitchell &Associates, Inc. Consulting Actuaries' Actuarial
Investigation and Valuation for the City of San Jose Police and Fire
Department Refirement Plans as of June 30, 1979.

Exh. EE Memorandum from Sc Deputy City Attorney Susan Devencenzi to Board
of Adminishalion Police and sire Department Retirement Plan, "Allocation
of Actuazial Gains and Losses," dated December 29, 1997.

Each. FF City of San Jose Ordinance No. 29174, "An Ordinance of the City of San
Jose Amending Various Sections of Chapter 3.28 of Title 3 of the San Jose
Municipal Code to Clazify the City Charter Supersedes the Federated City
Employees Retirement Plan in Event of Conflict, Clarify the Definition of
Tier 2 Member, Discontinue Ute Supplemental Retiree Benefit Reserve,
Clarify Actuaziat Soundness is Determined Consistent with the California
Constitution, and Make Additional Requirements for Mandatory Medicaze
Enrollment, to be Effective January 4, 2013,° passed November 6, 2012.

Exh. GG City of San Jose Ordinance No. 29198, "An Ordinance of the City of San
Jose Amending Vazious Sections of Chapters 332 and 336 of Title 3 of the
San Jose Municipal Code to Clarify the City Charter Supersedes the City of
San Jose Pplice and Fire Retirement Plan in Event of Conflict, Discontinue
the Supplemental Retiree Benefit Reserve, and Clarify Actuarial Soundness
is Determined Consistent with the California Constitution, to be Effective
March 1, 2013," adopted January 29, 2013.

Ems. HH "Stipulation and Order re: Implementation of Measure B in Connection
with Trial Set for June 17, 2013," ordered Mazch 26, 2013.

//

///

//

///

//

2 Casc No. t-12-CV-225926
EFBND N C
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Exhibits AA, BB, FF, and GG are properly subject to judicial notice under California

Evidence Code sections 453 and 452(6) (providing that courts may take judicial notice of

"legislative enactments.issued by.or under the authority of the United States ox any public entity in

the United States"). See Trinity Park, L.P. v. Ciry ofSunnyvale, 193 Cal. App. 4th 1014, 1027

(2011) ("The Evidence Code also expressly provides forjudicial notice of a public entity's

legislative enactments and official acts. Thus, we may take notice of local ordinances and the

official resolutions, reports, and other official acts of a city.").

E~ibits Q to Z and CC to EE are properly subject to judicial notice as legislative history

and governmental acts and records. Cal. Evid. Code §452(b), (c), & (h); Kaufman &Broad

Communities, Inc. v. Performance Plastering, lne., 133 Cal. App. 4th 26, 31 (2005).

Exhibit HH is properly subject to judicial notice pursuurt to Cal. Evid. Code §452(c) &

(d).

For these reasons, the City respectfully requests that the Court takejudicial notice of the

above-listed documents.

DATED: May 24, 2013 MCYERS, NAVE, RIBACK, SILVE WILSON

hur A. Hartinger
mda M. Ross

Jennifer L. Nock
Micktael C. Hughes
Attorneys for Defendant and Cross-Complainant
CiTy of San Josh and Defendant Debra Figone, in
her official capacity

2084933.1

3 Case No. 7-02-C V-225926
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SAN JOSE CALIFORNrA 1Weaday. Ney 26~ 1964

1Aa CSt9 of San Soae Charter Co~lttee oomaneo W+ie day In Room L30~ Clty Nall.
at 4~W o~oloek p.m., nrd tha 9e¢retery Ro Tempore cnlla tM roll.

Preeent~ Heebera - Atklmon~ Hnsrott~ Co91e~ Jorgewen~ McRema~ PPeifle~
RooE~ 9t. Johns Stuogea~ Taketn and StnrCiM.

ADaent~ Menbere - Dav3dw n~ Hutfo~ ftuls aM Sullivan.

OPP09ITION LITEPATURE
Coylee of ̂ StaEewenE in Oppoeltlov to tl~a Proponed 9en Joea CiEy CFerter^~ prirRed

eegumenW Yoa~ evd agaLiet tEe charter eanL to Lhe votere~ aM comminieeW On deEed

Ms9 1, 1961 hmn the CStSVa~ Co~1LGa egelnet LM proposeL CStY CMrtee~ ero Piled
•ed CMinr¢n 9taifiiN thanks Namber Coyle for making the orlgi'ule avallnble Lor eopgle~g.

NQtlUT64
MS~mtnn of the meetlr~g held Ma9 19, 1961y. are coneideiotl. Tna City Attorney roqueste

tMt aEargee be vuda to delete nPeisrose Sn ceeEeln p]aoae flat he reoo~eMed one
thixig or n'wthei. Dpon v'unlmaue coneent~ mneldetattan of tfie HSriutee of Nay 19
ate deferred to June 2.

OBJECTIONS - 1961 CNART&R
Chairmen Sterblrf suggeate Lbet controverofal See¢ee oI yEe 1961 Clurtar. be dlem~eeod~
aal tequeete the City AELOme9 to oomrovt on atataevte oontalmd Sn "54tement Sn
opposition to W Proposed CSt9 Cbo-rter^. Tna OSt9 Attorney nviexa such eGtemanta
nal oomoente oa the coM,ente Neaeof.

N~Der Rula nw enG[~ at 4+15 a'~locic p.m,

1Te CiEy Attoeoey etntee tTeE the home rvle nioKaion dose B~+nt brvad yowere to Ehe

City Dut Wt Ltreee are llrtiEed by the State Conetitvtlon aed the te~me of the
Olurter iLee12~ std theE Sn non-immlcioal xitaire the City has oe1Y evc~ pmrore to
Rronted by tM1e SEate Legialnture.

Hembar Devitlaon nw antesa at 4~2$ o'.cloak p.m.

Diooveelon Se had on the City Nanegee vote oS ooMldsnoo eeoWOna~ eM apon question
of Mevber Joigeroan Lhe City Abtorna9 edvieed tM1at four wtea o[ tea Counetl mn
remove tie City Mareger at airy time.

Yenber AvPYo nov entexe at L~Z9 o'cloek p.m.

RL~T~ Ai1DI1C1R '
Fexdlnend P. Palln~ ClEy Attoeroy~ deeoil~ea Yunatlmv oP tbo present City Auditor
t~oee oS Lhe sudltor proposed Sn the 1961 CFartar~ and t8a propoeetl Director of
Finncs who world Coordimq eoowntl~~ Wtlget~ purchaeing~ licenaing~ uiE ot~m
4lmwfal caEialtie~. Dieoueelon Se find on Ehe question oS w6atMr the Clty Auditor
ehoulE Ue appointed or eleated~ wpetl~er 1f appolnYed~ he ehwld be ~ppoinGd by the
Cwnoil or Mcmgar~ and xhetTar or not minimum gvnlifiea4lone for tM An0.ltor ehonld
Da eat foi~t0 Sn the Crofter. Membese Davidson uid 8u[fo reooaonand cowldemtion of
pioviEl~ for the 3bpsrfaronE of Fitutroe and en elected. auditor vho ww1E perfoem
poet auditing tWOtioru. Membex Coyle advisee t~et both the ConnL9 Emaativa aM
the Cowty Controller aro epoolvGd~ affi Member Ruffo advisee flat the 92eEe Oiroator
of FYeuroe Se appointed ~vtl that Lhe SWN Uepartmevt of Fi~unoe fiae very Eeoed
powers but LheL thees xcrnmmndationa era reviewed aritl co~mnanted upon Oy Lhe Leglelati~e
Analyot.

gEF'EftENOUM~ INITTATZ9E ANp RECALL
City AttomeY states tMt the Deoplee' right to Raferandwy Initiative evd Aeoall
ere yuannGed by the SteEe ConetStnElon eM xould not be ~eopeitllaed even if not
stated Sn Lhe CMrter~ ~M tMt St a different procedart Plum that, provided fos in
ge*reeal lax Se dealind~ Lhak St can ba set forth in the pxopoeed C~erter. He varne
the ommolttee. pwever~ to consider cere1b17y the Snclveion of too ~mqv variations
Paow general lax.

5-z6-~~RJN000495



POBLIC UTILITIES
Clty Attosnay stelae CNt tM Clty mmot pny

 Sor psvpertq acgvirad tDru emlmnt doeuln~

sM tAat Sn hie opinlon. the Seewnee o[ revenue Covde 
Se a mu[Seipal afhlr xGiofi

the City un nor do without a vote oS the alecEor
ata. The 61eEOry of the dreftLig of

Sectlnn 1222 Aavawe Boade of the 1951 CEartae~ 1e t~ecad 
by EM City AEtotrey. Ns

also eWtae tMt tharo Se no naetl fA ec~miL 
tavanve boM pmpoeele to Ehe vote~e ee

m additloml {sx Ss involved. CMixman SLarblxd pMnta wt tMt for ML41
~ely

w71 capital expeMituree It fa not feaeilla to 
vee geveial obligatiop bonds.

RETIHEYBNT
18a City AtEOaney etetna tM1et under the 1961 CM1a

rter~ ratirmnmt bemriLa could rave

been xdnoed.

Nember Pfeifle leaves at 610 o~alook p.m.

Ne 4urther etatoa tl+at tM 1961 Charter submitted
 Lo the votes provlEeE for a tex

eaEe 1Lr~it of {1.40 per X100 aese~sad velmtlon. 
eM egreee to the oher&e Sn Ehe

etatenevt of opposition tbet the proposed cherter weo 
a ocmproniro of varlwe opL~lone.

JUNE 2 MFETIN6
OMlrnan SEarbSM recwwerde that eE Lha Jwe 2 meatier

 nw-confsaverelal eectioa aP

the 3961 Charter be dlacuoaed, Hamber Aoot requests 
the City Attorrey to De pseeen~,

ADJOURN
1Te Cwmiittee rov ad~wmn at bi 1B o'olock p.m.

MpANCIS L. OREINHi
SECRETARY PRO T@Il'01@:

UFDRGE A. STARBIPD
CNaIAMAN

5_p6fi4
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MEMBCit

i
Municipal Employees I+'edexation

of the City of San Jose, a Califoiaia Corporation

77G Miller Sc San Jose 70, Celi£oenia

Tele/haxe 286 5250

Septereber 1, 1964

Chairman
Charter Revision Cortuaittee

C1ty of San Jose, California

Dear Sirs

Since your Coawittee is discussing tod
ay, that portion

of the previoualy..proposed City Cha
rter revision per-

taieiitag to Retixeiaent~ wa submit for your
 consideration

the following suggested wording for Se
ction 1601

Sec. 1601. The City Council In its diacretiora 
easy at any

time, or from tiwe to tiwe,by o
rdinance amend

or otherwise change the aetirement 
or pension

plan or plans inalwding but not 
limited to,

pxeviou sLy esCablisheai plans by par
ts 1, 2, 3,

3a and 4 0£ Chapter 9 of Article II 
of the San

Jose Municipal Code provided that t
hay ahall

not decraa se the Level of benefits 
now ex sating

in all retirement plans.

By the foregoing, it is our int
ent to obtain the same ex-

istinq retirement benefits for future 
as well as present

empleyees.

Very truly yours,

MUNICIPAL EMPLOYEES FEDERATION

o~) JOSE

/ Ep A. GRO IAER ~~

Mansger

HAG:bls



EXHIBIT S



SAN J054~ CALIFORNIA Tuee dey~ SeVt ember 1, 1964

Rhe Ct ey o£ San ]oee Chez cer Comni[[ae convenes Chia tley 1n Room 430, Clry Hell
ec 4;00 o'clock p. m. and [he Su crec exy Pro Tempore ce1 Le [he ro11:

Peasant; Mambere; AHalneon~ Coyle. loigtneen, Mcl(enne~ PfelE le, Sc. Tohn~
Teke [e end Scaiblsd.

Ab sent: Membcie: baittec~ Oevldaon~ HooC~ Ruffo~ ftuiz~ Smrgee end Su111van

CONSIDERATION OP PISNS ION PIAN PROVISIONS

Leonexd Merke of [he Piie Depe[Cmen[epeake Eoi members of Che Police end Pixe
~eper[menCa u~tl eCet ae theC [hay wish Co xa[ein eM1e prw to tone 1n tM1¢ p[eaenC
Char[er ea tha[ [he Council coultl add bemflte buC noC remove eny benef iCe~ end
[Aa[ CAey do noc favor [he V~e~le lon In [he 3961 Char te[ xevle ion glving [ha
Council compleCe control. Ne xequee[a thec [he wte of con[r ibu[ion be malnCatned
for pT<e<nC and fuCUre emp l0y¢¢e Bnd pieeenC b¢n¢fiCe continued EOx nGV ¢mployeee,
buC agree¢ to condeneing the wording of [he pr ovf eSOna. Ch1eE of Ue tec clues 0ax[
Gol iSne e[etee eM1ee Che Police Ueper Cmen[ will heve di fficvity In [ec[uftmene If
benef lte ave decreeeed.

3tlwevd A. Croe she ider~ epeektng fox the Munic ipel dmp loyeea PeEere[ion e[atee [fiat
she Council hee caked foi en SnveaCigeC lon of CM1e two pensiov eyc[ams xlth the
pose ib ility of com4ln ing them both undev cAe S~e[e eyeeem, end since the benef te>
under cAe State eyaeem ace lees Chan aC peeee~t, [hls fe [he cave¢ of Cho prae¢n[
concern. He Et tea euggea eed wording for Seccion LGO1 of the prapoaeC Cherteo,
providln6 f'or [he re [antlon of Deeeen[ provie ions Eoe ex ict tng end nem amp loyeea
wh{eM1 poovide Chet bemfi[a cen~ot be decreased.

Namber Uavidaon enters a[ 4:75 o'clock ~~. m.

Mre. Vtrginin Shaf fee ezpv asses M1ar views on Che aubjecc~ swting chat In M1ei
oVinian [he re[iremenC age EO[ police and ES[e anavld be loaves Chan other amp layeee.
Mr. Hxthewey et nt ee [he c mmi[[ee eppointetl [o etatly Che d1E£eren[ plane to nw
meeCing end Chay hope to presan[ a p[opoael eo Che Covnc tl which would eLnpl Lfy
xeeiremene lagieleclen end admtnle crac ion.

Member Bfl[re[[ enC eie 0C 4:45 oblock p. m.

in reply co question of Chelrmen 3[arb i[d, :fie. She Efer e[acea choe e decie ion
[o pleca [he psavlelone Ln [he Ctie¢er mlgb[ Mmpee the Count il~ If 1[ is found
[het Che Sce[e system mlghe be more deelvable. In reYly Co queetlon by Mambex
Pfeifle / CiCy P[CO[nay Peedinand ~a11a eCneee LheC ell Po11ce and Ftre DaV%r[menC
amployeee e[e vndex Cho xe[fi emanC prwie Sons, ezcepC for clew ical employees, who are
coveeed Ly M6P.

Mamber Scurgea sneeze ec S:IS o'clock p. m.

Thexe ie die cueaion of [he contr ibutlon ra[lo, and e rvlce requ teements of lluni-
ctpal amployeee Pederaf ton, and Po11ce end PLre ReC lrement fled Mr. en lln s[etee
[he pxe sees Vtxne Vzovidn yxeseer bene[Ra cban she Sca co ayslem:

REPORT OP CITY CLCIiK ON RLFL'RdNWMS
P[encie G. Cref nee City Clerks dle [e ibu [ed ro [he m¢mbexe steCie HCel data o
recces referendum peel[IOne, and exC Sales referendum proceduva. There to ateme-
eion on CM1e wt¢[-pexcen[ege iequ iiemenee~ end Mr v. Sheffev speaks ¢gfltmt reducing
[he number of eigna[uree on [e farandmn~ romp and ini[te[ive pe[I ttona.

City AcCOrney Pal ie ctc ee the percentage requl[eemente whlc~ apply in general few
c to lees and which dlffar Evom c~ar[e[ed ciClee end eM1eie le dtacua efon on [he
dlffevane me thole of deee[mSning percentage [equiremence. Mvs. Shaffe[ eeaCee
cM1eC iC to inequf sable Co regvlre m e eigneturee o a pe[Ie iov ovetzultn8 a
Council Eecieion then would be mceeeery [o elect a~COUnc ilman.

nr. Greinaz vafars co e euggea Cron px evlouely made chat a portent ega of regta cared
vo[eve in the lest genezel affection be uead, ac she number voting in the rest
unit [pal eLection~ which would ba mews daf tnf [e than tM1e P.lectlone Code V[ovle lane

ua1~g eha number o£ woe era eegte cared on the day eM1e pecici on fe Flled.

SJRJN000498



Nca. Sheffer dieweeee eAe diffiw lcy of obeelning signecurea on paticione and
ezplaina the [eaeon [oi obCalnin8 cignetuvee Esam citivena no[ living in Che
specific e a concerned. She alga states Che[ f£ a referendum ie avec¢ecful and
fe Sncludedefn a state-wldp election balio[, [he cost ie re laCive ly ems Ll~ and
au66eaee chec noc more ennn 10,000 eignacuree should ba vagvired co face Cwncll
ec[Son.

There !a discussion on the number of wcee regoived for etacc ion of e Cwvcilman
and Membei Coyle points ov[ [he nwnba[ of wCe[e hee no[ gon up 1n ep iCe of eM1a
lncieflee Sn ~opuleCfon.

MCmb Bi 99L T8CC f8818 A bB CCCt m2B~B Of 9B [L(~$ ~QYCeTt86[ f1gYi Q6 should be found,
ee some elections genemce m e incereve then ocher e, and would wake a diEECrancc
Sn cue number of eigmcuree requl[e0, in [he evone of n subsequent referendum.
pee ltio~.

AGENDA POR N2%T M88SINC
AE Cec dLCUeeion ft Se ag[eed that [he SepCembee 15eM1 meeting w131 be e pub llc
heaeing an paC lC ions for Snit rat lve~ referendum and [ecei L~ an eM1e number of
eignaeuzee xaqutrad [o force council act ran.

Chessmen Swiblid -a cacee CM1aC eeve[fll deVeT~mene M1eade eve Baked to apVaev co
dieCVBe Che i[ d<pe[CmenC e. Ic 18 eg[eetl Che[ eC Cha Se pCembai 8 mceC tng Ch¢ egende
will, include pieeen[s[1on by deper[ment M1eade~ end dlecueeton of Che pub lie hear ing
held- AVguat 25 on Councilmen end Meyoe'e veLery and term.

AW011RNMBNT
The meeting ed~oucnp et 5:50 o'c rock p.m., to mess ege to ae 4;00 o'clock p.m.,
Tveedey, September 8, 1964, in 0.oan LJO, City Ha LL.

FRANCIS L. CR6INER
56C&ETMY PRO TElffORl

By: Kay Pri[z, Deputy

CZORGE A, STARB IRD~
CHAZPYAN

•2- 9/1/GL
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~.--- .
ShN TOSE,~CALIFORNIA 'Tuesday. UcCOber 13, 1964

Th9~. p.ty~.of .5an.~Joae•.Gharter Co~mlGCee•.aonvenea-this•day Lq<FOOm-430, ~'Giey t1e•Ll,
eC k:19io ;c lac k: p•.m;'.and the Secratacy Yro Tempare cal to the ro11;

Pr¢sant en: tteubaar.*;•AakinaonJ`Cay le~;':Iarganeeri~ Pfei£Le, Root, Rutz, ~5t. 7ehn
.:.0 ±' .. ..... .and SGarbLrd.; ~. :.~i.:~ _.. ....

Ahaen[:~'Hem6eca; SarreCt ~-~ayidaon ~'+MCKanna, RufEo~ Scurgea ;'SulLivan and Takata.

.:!CTty"dtearday Ferdinand PaLkl`-'seatea [hare are some basic iasuea eo be decided upon
bg Che. GoamiCtec before dc6oun :pxocaed wf'C&+tlra4tirtg, BucN-~~ea >CiviP SetvSee;'eC6~. ~;
aad::that there were ralatiwLy sma14-dects Iona nkatr~coufd -He-=dada when ~tha deaft8
exe..euhmiteed .. Ne pseaents~~cq~cbeco~LCeee mem6ez9 aopieg~bF a.'drnEe bE the•ftrat
Piva Arcielae~~of the proposed Charter, explaining that [he vnder lined pox[iona are
chose requiring approval of the codecee.
.. ,.. .. ~..

TBe _Cfiaixmen aeatea that if!̂ ChaYe ie:gd-obJect ions [Me~sectton9 w111=he-dpprovdd
wSChoot _Ghe necesdtg .£oX ~a yoCe:',

,..,,. ,nav :.. sari n.ti ..~. ~.::u.:.iiy ~u.~. ....,. .

AR'LICLG~I - INCO&PORATION AND SUCCESSION.
.... .. .. ,. ~._~ .. .. c..~_.,

Section -.100 --Nameya:ppzoved.
Seatlon 101- Bqundarias~ approved.
.i.:cr ~":n+ ~~0: xzi~ :~. •,...i:~ ': r, oci :.z :~. '~i, rs F:c-.r`~a iaC e. ,>Y :::ar":... .... e:> n

Nembax:+~Daaidedn ~:artexs~:ae i4:28 ̂o ~'irtx~k :p.m. '~w :toy :,r Sy cxe ;o~.:,.o i; r: acv ..:,,,.

...:b ~:r 5r..~.;aa ~w vxx i.ayc ,_::ix .~. ~r~rtal... i. .. ,~1... ;s :e Lc:on~ '.,. _.....,_: rt ~In:ti~v:..

Member ScurB¢a entexe. at~.4:27 a''ekeek-p:m.. ~:~. ~' '•~~..• V....~':;~•.~.
.~.~.,.. .. mits ~inv ldantt. Jocnx,.. .,,v'......., ,. _.

Sec4lon +L02 -+r.~ows:~ %prdiTian'cee, eta. providing Chst ordtnancea adopted of approved
by Che eLac[ora may be repealed or emended by t7un Council, approved. Member Sturges
suggaets that th~i~a"ep'pear "ati iLhC~'tidd~bf the Charter.

~a. q'.. t.rt ,y b, q',Ynn[ 32 •+LdroO, And 9dOpl;r: l.r :!.r ...,

Secti;.on 103. - succession, eCO«;.<ypprw~t0,(x~~nu. .... - ~ ~.... .

Sect~lon 104 - ConCinuanee of Pxesene Appoineive~~mfffce'rs and employees. Approved.
Member'Sturgea suggests Chis aTao aovld be at the end of the Chareer~ and the
Chairman agrees.

Section 105 - ContinufCy o£ Agsnc lea: ~Npprovad as dYaEted with Ghe~EOl Lowing amend-
mene: ..and shall have ehe power to continue aTMy bue inesa~ pxoceediags or other
matter. vichia. Ghe, 4cope of ike`powwera and dveiss under [his Charter commenced by an
office, deportment or agency by which such powers and duties were rtereto£ore exec-.
cis ed_~~ .. _. ..c e..... _.. . _ ... .. . .. ... _ .. .. ... ,.o,

Member McXenne enters at 4:52 o'clock P.m.
. ,.... - ... ~ ~ :r..: ..

Sect ion~106 - Pending~Meteere, apprnvmd. - -~~ ~ -~ -

ARTICLE: EI - ?UJSRS' OP' TI1E CITY r.. .':..'. .:. .

Sacelon: 2A0~-'GenareL'Powera.. Approved as wrTttem Eli L961 revision.

Section 2d1 ~ SpeciaL~Poxera. Approved. The aecCion on annexation Ys omitted,
Member 9curgee queaeiona the section on eminene domain and Mr. Palln ecaees the
Cite. has to 6e~givea power to acquire property oueside the Ciey, as the cousca do
net aLmeya Lmp 1y ehis auehori[y by the Ciey.

SecCion 207 - Procedures, approved. SJRJNOOQ500
era.,: n. r. :. ~; ..~ ~.._.~-•~,.v nr n_r•; ...,.. .i... ,....~~AbbzY~a 4.(p 'd:~en ••,r •:ir..; 2+¢r.nees *.a .,. ...,.



,..~

Chairman Seanbird polls Che members on ehe numb¢r of voeea required for inteiative, j.
referendum, and recetl, with the Following teemmnendacions being given:

1 Member Seuxgea: S,OtlO plus 27. to 5S of reglseered vacer s.
/ Member Coyle;- As 1n 1961 revision.

Member Jorgensen: Increase - abuue 10,000.
Member Se. John: Tncreasa. °.
Member 2u1z: L~gex than Chey are calking abou0.
Member Atkinson: LOX of electorate on referendum artd initiae ive7 15% on recall.
Meabsr Pfel£le: Same ae Member Atkinson.
Member Root: Same ae Membas Aeklnson.
MembeY Davidson: Ae in 1961 revision.

. Member McRenna: 8,000 to 8,500 elgnaC gyres--close Co Member Stvrgcs' reeommendat 1pn, j
i

Tttere were eight in favor o£ increasing the requiremenes and Chree Ln favor of ~
leaving Chem as in cha 1961 revie ion. Chairman Starb itd aeatee that in ASa opinion

Che pub Llc should have a chance to initiate Legislxt ion with a eery small mnnber of
signatures f¢r a general election and aboue~Cwice ae want' for a special election.
Hember ACkinson 'suggests 127. of Che regiaeered voters at [he lase municipal eleceian .t

for a recall petieion; ~8% on referendum; and on-Snieiative, Sx for a general eleceion ~
and 8Y, for a special alecc ion. The ~Chaixman asks Clia City Attorney to prepare a `

draft with theea percentage requirements. In anawaY to question of CLty Attorney 3

'Cha co~mnittee agrees .the peraentagea would be the same 2or recall o£ CSCy Meaagex. .7

BI.ECTION. 9F AUDZTO& 1
The Ciey Attorney se area Che dca£C w1L1 at Low Ear en outside audiT but not a con- ;~
sinuous audiC. There is discussion of wheC her Che eudiCOr should be eleceed.
Member McKenna et at es Chat Ln his opinion Che auditor ahauLd have spatial qua11£ica-
tiona and the people should ba given a vote for him. The Chairman ae ks whether the .~
commiCtea prefers an elacYed Auditor with dueies reseTic[ed Co poaC audit, or an
Auditor appoinCed by [he Council with she right Co direct his vrock ouCelLa of the
normal regular work o£ the CiCy wish the Auditor conducting an iwtexnal posC audit.
Plember Coy Le states Che Council cannot tell nn eleceed Auditor what co da, and
YiembeY SCUrges a[aCes you cannot eLact as much competence es you can appoint. No iA
vacs was taken at Chia eimo. ~

POLICE AID PEKE DEPT. AETIREMENT SYSTEM
Laonerd i4erka of the Eire DeyarCment presents and files a F=~Posal on the xetice-
mene system for Po11ce and Fire Department emnlayees. Members ace aupptied faith
a copy, and are asked to consider ie Eoc the next meeCing.

AA70URNMENT
The mee ting'adj ourna aC 11;10 o'e Lock p.m. to meat again Tuesday, October 20, 1964,'
ae 4:00 o'clock p.m. in she Council off Yce~ to adjourn et 6:00 o'elock p. m. foc
dinner and recgnvena at 7:00 o'clock p.m. Sn Roma 430.

GEORGE A, STNt6TRD,
CIiAIRMAN

FRANCIS L. GREINER
S@C2ETARY PRO TEMP ORE

By (Miss) Kay Prl ez; Depue¢

SJRJN000501
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PRESENTEDSY: DT3IRICT CNIEF LE7~NARD '7ARK5
San Jose kYre Department

.. October 7.3, 1964

add to: prt.X~7I Retirement

FIRE AND POLICE RETIRGAtEP;T PI,0.N

1. Cauncilmay exclude some persons as designated in 78 b (3) ,

(non emergency persone.j

2, Mint contain Pollnwing provisions:

A. MembOrs with 20 years service, and age 55 may retire,

provided that the council, may loner the retirement age.

B. Members shall be xetired at age 65, provided that tUe
council may lower the maximum aga.

C: Members with 20 years service and disabled may retire

regardless of cause of disability.

D. Members retired unU<x A, B~ or C Shall be antit~ed to

§0~ of average salary for three highest years, or ~ of

current salary or such increased benefit as mey be provided

by 'the council.

E.~ Proportionate shares of contribution fbr current service

shall at all times. be II parts for the City and 3 parts Sor

the membez~ and the plate 35 to be actuarially sound, with

an actuaral report at least every five years.

F. Anything to the contrary notuithstanding~ the oouncil may

adapt, establish or provide new or different plans provid-

ing benefits in excess and additional to those hexein

provided.
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SaN SOSE, CALIPOANIA Sueadey, pce obex 20, 19fi4

The Ctry of Sen Joae Cha[[ev Cownit cee conveneB chie day Sn Room 4]0, CS[y Halls at

~:~5-o'c Locl< p.m. antl the Seccac aey Pro Tampore tail¢ the voll;

Peeeent: Mempace ACkinean, Ba[seLt~ Coyle. Auia, SC. John, Sturgae, Teke [¢ end 
Btn[L li d.

AbaeM: Mewbero Dav3deon, Joxganeen, McKenna, PEe tf l<, Roo[, AuF4o~ and Sul lives.

AHSCNtEC VO'fC
Cheicman Seaeb fsd fllea a cammunicaeion fc am Member 6uttivan giving hie 

voxa on the

Eailmring Ae<ma:
1. Cmncilmen'e aelary, aye
2. and eEfaeeive dace Aya .

3. Uepc. a[genie¢HOn Aye
4, eteceed Mayor No
5. 1layov'u celery Aya

Chaivmen 6carD1[d veque ets vote of Memba[e Baixa[t and Take E¢ on Che mo
e4on to x we

ehe voce of cogFSdene¢ and evbec is uee c6a iscall paLi[SOn fox [he oEf ice of City 
Manages.

end bo[b members voce Aye. Dtember Ruie aeke [het hle vo[e be ieceed¢d ae Aye, ae ha

had abaea3neC from vac ing on ehis moclon, 'Phe ChaLrmen commence chae eha voce of

Memb era AvfEO and Sullivan hive vo[ been abcai~d on [hLe mac;on.

Chairmen Scnrb ird ee ki Members 0¢rreee and Snkeen for chess wee on the mecio~ 
cM1ae

Che pane lty be removetl £iom the eac[1'on on in [erfecenca Ln edmSn 
is Crn[Sve mecb ern Iry

cue Council. 8oC~ memEere va[e No, Member Sekecn auggeaW a cwipromlee IE tlhle Se

ehe only pr ovieion proceccin& ehe Clty Managez, end qumCl mte vheehu [h
e penalty

should be sa eC[o ng. Tha Cicy A[[oxnay eugge ee ee eve[el weye 4h1e section could be

vri[t en; a piovielon vher¢by these wuLd ba punleM1ment, Due we r veli ifie[a the

Counetl could iwve diacreelon ee co eamovai; o omw¢i py eha Cewcii by ¢ Lazger

the¢ major ley vase. Chairman Starbicd coomwnw u~ac HemE~ra xutfo end3utli~an have

not eapresaed chair voce on [hie se<eion.

CIVIC SERVIGfi COM138520N
The poop Deed eevision evbmic eed by the Civil Service Cemmisela~ iB nw caneldac

eA by

she camoi CCee. Mc. John Langine[[1 of [M1e CSVil Servtca CemmLe aSan, ertd Mi. Ooneld 6.

Mnc[fle~ 4ei¢onnel Dlcacce[~ are p[ee an0.

CSCy Attorney Pal La etaC ee [heC the primary nrooiem Sn CRfa n[ae 4B wf[h [eepecC C
o

poxeee and ~cle e, and ehae ehere eta three kfade of powese: L) aJvieary; 2) Adman.

Le ex a[IVe povere co cury avt polic see ancabllehed Dy law--the Chartec. Cltly
 ordinance¢

o[ C1[y [eaelu Ci oat{' an0 J) Lagiela[ive Popere ten bu givens end
 theca ace LLmie ¢C lone

on the powers of the Cowcil co govaen and uwld escaD lish,a 
n~Ee ltl iarg govac ning body.

pcAp~y pnvideon eneace ee 4:40 o'Uoek p. m.

100 - Nambar: Afcar die weeloo Nembex Cq le moves chat she Cavmie area be pompov
ea

of five memCe[a, seconded by Memb¢ Bc, dOhn~ antl un~nlweu0ly etlopteG.

QueL if lcacim>: iv to rmved Cy MemOer 4akece chat Chere be not moee Chen four of

o~ eery o ember an acuornuy, and ell regiee Bred vacate, sec rntletl by Mewbes 
Ackineon,

end adopted by the Following wee: Ayes:. Hembeve gckineon, Baczecc, Coyle, Davldeon,

Ruie~ Se. John, Teke[a end Scaebiid. Nom: MemDax S[uiges.

Serm: Member Sake [a mnvee, second<tl by nembar Ackineon, abet clu teem b
e Eox

art years autl eMC eF< eeame De eexggered, and me adopgtl. 
Ayes; MewDexo Ackineon,

BoxreU, uevidson, xuta, Se. John, iakaea eM Scexbird. Noes: nemDeca Se~gea end

Cvyln.

These Se diecuneion with Mi. Loog4nmC[t on Che memAae shit/ ~omPOa
 1[im of slu Cmmlea ion

and she number of m¢ecSnga vevnliy M1e td per month.

Nov BnLac CGd: M[. P¢lLa eCeCee AG pveeen[ Ca~iaelOnCYe a eppainCeE by CM1e

Ceu~cil~ entl coat [he 1961 revision euygeeca6 there De o e mgmbei 
tepvseen[Sng eUo

amp layeeb~ co be eelacCed fx om Chvee candldaCee aebmieeed 
Co Che Council by [he ampley-

eee' geovp. Member Beueges acecee cFec In hie opini ov [he Goa~le area eM1OUId D
e repra-

eenw[ive of [hn Council end also she employees end nee aeleceed
 eneieely by the

Councll~ flntl N<mber Rv1a ag[eee, ovgge et lag a labor [epreaencaCl
ve. Membe[ S[usgre

mouse ehaC the Commie area bn campoaed of four members selecte
d Dy [Ae Counoil anE one

me Wier eelecced by rho empioyeee~ antl cM1e moe ion dies for lack oY a eewnd. There ie

Giseve area o£ [ho aced Eez an aCeoe nay on cha Co~iee ion and 
Mx. Longinoc el and Ns.

Pa 13e crate Chef en attorney !a qua LLf red Ce evle on me 
fang procetl~iea end [o. insure

osdes ly conduce of heaz}age.
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this proposal is e compromise se i[ had origlrtal ly bean fntanded cfie[ cha emp loyeee
dtrec tly select a member. xe ewcee cbae she empl oyeee feel chat cps }oba of Pereon-
nel ~1eecCOi en0 Secsecery to [heCly it Sa[vim Cmmnieeion Oh0V1L DB ap11C~ end he
eLao evggoe to [ha[ more khan eheee nwnas Be submitted to Che Councfl fo[ eo tatting
en amp loyee iepveemcwtive.

Thew Sa di ecuaeion of [ha udvieebiitry of 1tm3ting ctie numroee of Berme of the
Covoules4oneze.

Hembar Scurgee enc ais ec 7:55 o'clock p. m.

A quorum in nw` present. end the meeting ppoceeae,

POLICR ANA PIR&- DCPARTMCNl' RCTIAEM6NS SYST6H
Tha xecomoentlec;on pieviova ly .peo nenced by Ch1eE Mee4e to coneideved by the c mnittee.
Tne ~MUirman states these had been no oh~ac cion co is ac cFc Feu ivg vhSch w s pra-
vSauely h¢Ld~ except cAet St 61aN~ec ed al1 Eutaie unp LOyeea into Cbe p[eeenc p=ogcem~

end he au4e Chtef Mnrke so explain hie r e for this peavis LOn. Ne eC nt e¢ [M1flc
this is Ca Inouze U~ac vhn[e is a penolov pl ¢n Poz [utu[a eaploy seep end chat they
aen[ a bne is pea elbn pion w cover all press nc antl Eu~ure emp loyea Ha explain Che

hies oey of [he police and fire pe union plan in the Ciey of San ]oee,

The iRma Sn the [ecmwendaelon o sad end etecvveed~ and al ea she p[ovieion rgq~ee cod

by Chief Mnrke [he4 ChB plan be acmeilly o and end M1e ec eCep [hL Se co Sn suze [M1ec

the Fund vould elwnya be adequnce. Ne ocetee chat e statement of mtnlmum benoEiee Ln

the Char tee would ba aecisfactovy, end CFac ehexe has Y¢en voiding since 1960 giving

opt4on co CM Council co adapC e w eye cem. providfog [he bareEf to were not tae eened.

I1emL¢r Devideon question¢ tha'nead~toe e aepev n[a ttC ixemant eyatem for Po11ce end Fire
Depaccmence, and Chie£ Marko eweee chero axe any adGieionat Ceneftee grene ed by

ozdlnence Sn Cher[ xeclxamenf vyaGam.

CIVIL SBRVICS CdMII 55204
there to furUer diccuae ton, end she City A[mr rey suggests a pc ovlelon c6ec Elve

e{[ixmeclve votes of the Council ba required co change n xul< of the Civil Sexviae

eo~te ¢ton pcovious ly grunted ehem by one Counctl.

Member Tnkece Snqutrea wM thet ehnxe xtli be e limitac ton on eesme end Membem C%la

ertd pavidaon- ¢vggest a lim1C of [vo Ceims. AfCe[ die~ua slon find co~en[e Dy Che City

Aceoxney end Coo~lsa loner InnglnoC[i, i[ ie cgreed CLac o long caxm x this Coimilae fon

to not vnaee crab le due cq the necvra of ice reaponaib alit iae~. Member Scuxgee queac roue

cho regviram¢ne [hoc ana wemb<r be an ¢ceorney, arc hough M1n et¢[ee ha dose not oppose

chie~ and h< eugge ace biting en euealde nccorney in apacific Lnacnncee where one is

needed.

ARTSCLfl XII - PISCAL ADM[NIST&ATION
She CSCV Ae wrney comuenee an efia sections in ehie ev ci<le, and otaeas the bvtgee

a e meene of deceemining she lLmi[a oP c~atron and ehnC cFe weegoriae fn

cheVbudgec will be sec up by CFe Counetl wish cha lle~eg¢s beving leevey vieAtn cM

depeiCmmCe.

IC ie ag[aed Co omit she mennei i wAtch appropriaeiopn w111 be made.

Sue eec[ionu on cap tcal oue Lay and geneyel Euntl a[n apps oved.

Sec Cron iZ 15, Indupendenc avASt: .IC ie agreed eo Leave aut the pi ours ran fas e

cone tn~oue audte.

SeecSOn 121): Requiramenee vndno PublSC Bid wove adopted by chv Covm.iccee 9/22/64.

Sec[ten 1219: I[ ie agreed Co 1¢eve wt eM1e peovtelon on 1oca1 purcA asea.

6ection 1221, Gon trot end Uae of Yvblic Ut111[y EWndg, tc Se iuggeec ed chat [hie be

pub before Section 1213 Cep ical Out Ley Fund, ov omlC tad.

Seceion 1222 is agreed upon ae written ruche 19 U1 revislan.

PRTICLG %RI - CASPTI ON OF SPCGTAL TAXLiC DISTRICPS
Chelxmen SCeiblitl etaCee Ch¢t in h19 op1T10~ Ch18 ACtic le EOV1d be de l<teE. In apOweY

Co queo[ian of Memb¢[ TakeCa~ Mv. Pailfl eCa[ea kMe cOVld become e tegel Seeee ee CM1e

Cooec itvclan aee[ea ehere can be no diaux imtmeion rn [ex rote or ae aeeammt, but 
shat

this h¢u nos Dean a eub~ecc of ma3 or inc er sac in the lees cva years. Ic ie agr¢ed-

chac this wlli be left ova.

AASLCL6 VI - L&CIb L1TI0N
The Ci ey Aceovney dlecc ibute¢ and f41ea e drafe of As [tc lee VI chvoug6 IX Lor comtd-

esa[LOrt of the members a[ she net meecln6~ Me aDeeks sCOUe publicec ion of oxEimncee

(Section 60]), aeacing eM1a[ tRe p=q+oe¢d pvovtaton requiring pub l{ccc ion of ozdi
rvime•
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' 
:;'r;V~',~,

Municipal I''mployees Federation

of the Ciry of San]ose, a California Coxporaxion

776 Miller Sc ~n Jost 10, Gklifomia

Telephan~ 286 5?50

Mr, George Starbird, Chairman
Charter Committee
City o£ San Jose, California

Dear Mr. Starbird,

October 27,-1964

The Municipal Employees Federation offers the Following

recommendations for inclusion in your committee's think-
ing, discussions and hearings before the final draft of

the new proposed Charter is completed:

CIVIL SERVICE COMMISSION

1. We feel that the provisions of the revised Charter

(1962) regarding nominations by employees of at
least two Commissioners should be placed in t~ new

~ a der. Each -could be appointed by Council From a

list of three, nominated by the employees. This
practice is consistent with that prevailing in other

.jurisdictions; for exarnpl e, the Personnel Board of

the County of Santa Clara.

2. Since about 50% of public employees are £emal e, the

stipulation of "not more than four Commissioners

shall be o£ the same sex" implies that o"n1y owe shall

be a woman. This, in our opinion, is discriminating.

3. The mandate of an attorney being one of the five Com-

missioners has no justification. For, under such a

provision, this person normally is elected the Chair-

man,notbecause of his presumed extraordinary capa-

bilities, but rather in d eE erence to his professional

status.

4. Commissioners should be 1vnited to two terms.

5. We feel the office of Secretasy to the Commission

should be retitled to ^clerk", and that the Personnel

Director should not serve in this capacity since he is

administrative advisor to the Commission and, in our
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Mr, George Starbixd, October 27, 1964, page 2

opinion, cannot £unction properly for both manage-

ment and employees.

RETIRFMEN'I

In our presentation before you regarding Section 1601
entitled "Authority to Amend Aetirem ent System", we
again o££@r the following:

Sec. 1601. The City Council in its discretion may at
.any time, or from time to time, by ordinance
amend or otherwise change the retirement or
pension plan or plans including, but not
limited to, previously established plans by
parts 1, 2, 3, 3a and 4 of Chapter 9 of
Article II of the San Jose Municipal Code
provided that they. shall not decrease any
b en e£its now existing in such retirement or
pension plan or plans.

Very truly yours,

MUNICI EMPLOYEES F ERAIION
OF FH/ ITY OF 5 OSE n=~°-'"~

dward~ A~G~ eider, Manager

EAG: bl s
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~/j unicip al Employees F'edeia tion

of die City of SanJose, a Ga(ifoiaia Corporation
]76. MiI4ex Sc San )ose 10, California

'Ceh[~lova 2R6 >25o

December 4, 1964

To: Charter Revision Committee ..

- Subject: Inclusions:-of -basic retiFement benef its
'now in ex isteneefor the'FederatedCity
Employee. Retirement System

We understand thatasp ecific.,proposal has been presented

- to .your body for police and Fire Retirement basic ben of it s.

_ 'After careful study of the matter,,. we would like to sub-

mjt a.sim it ar propo sial as it pertains 'to the Federated Retire-

ment Sgstem.

L~ ostler to facilitate the inclusions of both Retirement

Systems inthe propo;s edCharter we:sugg~est the following pso-

visions:

A. Members may .re tine at age 55 with 25 years of service.

'. B. Mandatory retirement shall be iat age 70,

C. Members with lD years of service may be eligible for

disability ~retixement at 90%-,oaf service retirement

- ~ .benefit b~1t 'knot less thaw'/y pay..

~D. Members she,'11 receive 290 p{ tKe highest 3 yeas average

annual sal a~ry.fox each year o$ service. (This will

equal 50% nr h p ay at 25 year s, o£ service.)

E. Rado for gUrrent servic e:~~-con tri6u tions shall be 8

-. parts for tuj'e City and 3 party for members.

~; F. The City Council .may adopt any' amended or new plan or

plans, pro,~ld i4gben e£it sf. in six cess and additional to

those hereie provid ed.

Subm tted~y

~/~ ~

Ret. remep' ~ ommi 'ee of`"~Efie
Munlcip al Employees Federation

- E5:bls
MEMBER , '. _.
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SAN JOSE GLSPORNTA Tuesdays Oecembei 8, 1964

The C£ty of San Joea Cdeseec Ca~ittee conuenes chic day in &oom 430, City hall, ac

4:15 o'clock p.m., and Ehe SecxeCacy Peo Tempore calla Che roll:

PiesanC: Membesa Atkineon~ Basze[t. Sovgensen~ Mcl(enne. Pfeifle. eooc~ SC. Jahn,

TnkeCS end Stasbiid.

Absene: Membese Coyle, Davideon~ RuEfo, &uiz, S[uxgae end Sullivan.

CORR66PONDENCE
4fisirman Seecbixd xsade aad Eitea a letter from ehe Municipal employee¢ PndecaUon

on vetiremene pvovLeione. Ha ececes ghat the covmunicaelon £som Mambas H6eeeee wilt

be coneidexed by ehe ca~itcee ae the proper time.

MemEes Coyle eneexe ec 4:20 ¢'clock p.m.

P&TIGLE %2I - F15CAL ADMINISTRATION
5-action. 3224. Revenue. H6vde. The Clcy Attorney ekeCae Chat t61a section. oon[alne

eeveiel peln[e for the eo~itCee to consSda[ end ~plaYna vaziow kSnda of cev<nue

bond¢ which aze ectael ly seimbureibia eontva<ea. He asks iE eda co~lteee wiehee to

Limit the Ceuneil on the amovnC o£ sevewe brnde issued on a paiCicvlap pio]xce. Hie

o~endetion ie CM1ae the eeotion remeln eilen[ o revenue boade other Chao Eo[

off-arses¢ parking, and eMt Se cartait a provie ion prohStiicYng public utility bond¢.

Member Basxece euggeece cMC a deEinie ion of reweave bond¢ be im ludetl. nt. Pella

will xedeaft [he section.

Member OavLdaoo e~Ceis at 4:32 o'aloek p.m.

SecClon 1219. Hid. to it=~ ~Ca~. The Cvey Attorney dlpciibu[ae s iadraEt~ scnCing

Chat lie has included s piovieian covei ivg public work done by a eubdivlder, developer

oc owner of reel property. Memtiac Uevidaon ¢peeks of the dengex of abate viep en

unrealieeic engineer¢' estimaxe !a cvnvsecion witT the raj action o£ excaeaive bide

by the Cwucil. Ie is agreed to reword the last sent ¢nee o£ [he Ylret par~greph m

Pages 2,.' ..declares. [het Cha bide were mcceae Sve. it may e£Cei ieadveit ielna~

Mva..."

Member Scusgeeencexe ac 4:39 o'clocq p,m.

ARTLCLZ KLV - FFANCHI8E8
Saaf10v. 1400. Power Co. ReG4i[C. FYdnthleea. The City Attorney ¢[etas Chat come

ut311Ciea Nave franchise¢ udder cFe Cone[leuelev, soma Dy alaccion~ and Nue ¢fie

CSty'e Lsenchise poaeve ace vary limiest. He suggee;a giving she Council power

to require fravchieea bus glvivg Chem diecreeion 1n the a o£ such pa+ex. Vpo~

inquiry 0£ Matt SCVig¢e. M1¢ ¢rates Chef Sart Soae~ fle d ChesCet Clty~ hfle mo[e

powesa then ie would have undes SCaCe law. Approved.

Section 1403. Term cE. Franc4lea. Approved.
9laYidn LAp. PuLtheBOdL 69~1Lam~aY~.Oh ISY 91[y. App[aveL.
Sa~cC~io~~~}49$. Atleaobte CpmEensaCiov. TNe C1ty Attorney eCaCec Cha[ chi¢ sanHOn

ceuk~eced. He euggeeea ~Le woxdivg on ompaneat ion be chcvgetl ce 'each com-

peneacion ae the Cowcil may deem proper." Ie~ia agreed cAac the cession be deleted.

SgcCLOU 1406. 8xeu1elnK. RlzhE WSChoue FrnnchLee. Approved.
eec[Shn 1NVi. [atSOFeN"ot AooliCableJ:tq ~3cY. Appzuved.
SecCLon S4pB. Ereae@vaCion o£ &SZNpa: TAe City Aexoxney states chi¢ wveza e

aitua2lon 4keve ctie cBuzCe ro1gKt'Lnq Sze SF Che City Fad fseneLise power on e
east sin data. Approved.

ARTICLE %V - SCNWL SYSTBM. Approved.

A&TICLB RVI RBTLIEMENL
SecClon. 1600. Due. Co Provl4e ASCS[ewent S stem. App[oved.

SeetYprt 1591, 2xClum Des. AppioVad.
Se tion 1fi02. Authoz~t~Y ea Join Okker Syateme. Approved.
8ec42on ZfiD3. Cant Lnutli~ea of IDxieCYV~~ &e[ir~arowt 8seteme. Thera to dlecugeson on

wFatNe[ miuimwn bege{1Ee ckGUld b¢ 1is C6tl in tka CHe[CEx ae sequeetad by e@ployee

oxgavizeelous. In enawei to queaeLOn of Mr. P£eiEle~ Mr. Pella ¢Cate¢ ¢het Police

and Pisemen asn[ a ¢apexes¢ reeixemenc eyecem due w she naNra e£ ¢heir wesk.~ and

he ¢race¢ thee she bevefite ¢hey have, Snc Wiling much grease¢ auvvlvocehtp baaeflte~

do me eoee she Cicy my more. He nee[ee elan ehac she Council c exclude clerieal
emplayeas Eram any n w Police end F1se DepflremeuC eatrsement plen8~ These is diecus-

eion of the SCaCe eetriement system, eud Ns. Palle points out Chat alChovgh vndai
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[be Stace ~eyeeem the Pollee end Ftxe DaryeEice eve higher than Eov achex employees,
[hey ere'.uot ae hlgh:ae the CiCy rtaa piovid¢e. Membev ACkin9urt movae Chat Se<tion
160J be 2zwcieeento Snelade mioimumtieneEiea~ eeaotided by N.ember nevideon~ end
ssnentmauely adoptafl.

GfiMYPl-MVniCiP81$IBCCfonB. Mi. PB118 eCBkm Che CLty C1BYk. should
ee to wHLch TUeeday iq ltay to deeig~wte fos any second electiott: App~aved.
6oecieY M.wislual Blectioea. Approved.
E1B¢eibtt; ssnl8duce. dppiwed.
14 C1eCi~ Ye. ReEerCfid4a: &od Reca11. Member Davl deon queatiov4 eAe

guise 4nd aCaYk+ that iu tt~a o(irlron they bad not bean formally adopted.
on ~e motion CFnC they be Gdoptad fa net aeaonded end no voee is ukeh.
cueeign~ it is agcaet eo sable tPoL ̂;:em b~y 9¢rt nnHl the neze meeCing.

iti gtieeHOned by Member Copts.
ie egeeed co pxovLde for a special elective.

and (c) nppxwad.,

AGENDA
Discussion wic4 Plamivg Commiacion Ss scheduled Eor 5:00 o'clock p. m, o¢ D9m, L5.
Genesel PiwAions - A&TICLa %VIII will be coneide[ed, and Initietive, RaFee6vdwo
and &stall savtewed. Chairmen Seazb rd ovelinee hie plan eo have [wo or chvee
ta~iCCea mambeia p[epaxe the Ckievter £oz piloting fle ¢ peetimina[y deaf t. Member
TakeCa moves that Che Cfiaicman proceed accosdingly~ eecovded by Member Coyle end
v~nimously adopeed:

NWOIIftN
The meeting adj ouene ac 6:90 o'clock p.m., [o meet again Tue edgy, December I5, 1964,
at 4:00 o'cloek p.m., Ln the CLty Covnail o£Yice.

FRANCIS L. GRBINE&
SfiC&BTAAY PRO TS~iPO&8

Sy: Rey PrZtx, Deputy

~EO1GE A. STPAHI&D.~
CHASRMAN

-2- lE/8/64
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FOPM II O.C~ 
/~~'~

CITY OF SA,~1 JOSE -- MEN,ORANDUM
T~ ti ty Louncll ~ Pa~MThomas W. FletchB r, Li ty Manager

evv,ccr ~EFINIT ION OF PR tOR SERVILE POLICE AND oarc May 12, 1971

FIRE RETIREMENT PLAN

n~~novsv oere ~i " r.~.-
i

ail i/
HISTORY y

On February I, )962, the 1961 Police and Fire Department Rati rement Ptan ,! ~"

became effective. One of the sac tions of the Plan, 2903.279, which is part

oP the San Jose .Municipal Lode, states in part:

the Ctty of San ,Inse sha li contribute to the
Reti remenr Fund, monthly, all such amounts as the Retirement
Board shall fl nd must be co~Yributed to the Fund, on account
of servi ca rendered by members or other pe rsans prior to ehe
eff~ct(ve date of Ch is Part 3A and on account of beneti is
pa yabie bete use of such prior servlte, to make this plan

a ctuarla l7y , sound .to the extent that such amounts are not
provided by sucFi members' or pe rsons~ accumulated prior
serv(ce con trf6utions and said City's prior contrtbutl on

for such prior service," ~ ~.

However, the actuarial 'firm of Loates, Hurfurth ~ England assumed xhat

"Prior Sarvl ce" meant all se rvf ce occuri ng prior to an actuarial evaluation

for purposes of deta rmining wntrtbuti on rates andthus made recommendations

that the City pay the enti ra cosx of deficits accruing between actuar~al-

avaluatlons. The City has been paying the enxl re cost of such defi cl is since

1963.

The Po l.i ce and Fire Department Ratt remant Plan eoa rd of AdminlstraYlon

has set the Lity's contribution rata For Prior Service since 1962 as follows;

Date Rata

1-~"63 3.96
-24-64 4.39°6
Io=19-64 4.87%
10-3-66 5.36
e-t-68 8.00%

The Cfty requested that an actuarial evaluation 6e conducted as of

July 1, 1970, and the actua rlai fl rm of Mitchell s Kadoyama was rexal ned to

perform the service, ~n his preliminary report dated January 7, 1971, the

new ectua ry pointed out that;

"The, previous valuations seem to have assumed that current
service costs are those contributions required of new ontrants

to the plan, with prinr sa rvi ce vests being the balancing Item,

.~~-Thls ~mathod puts a~ heavier burden of contribution upon the Li ty,
as opposed to themora limited de F~nitlon of prior ~servi ce which

we have formed (from reading the Plan)q' -̂^ -̂----- ~ ,
p ~

€_

MAYS 7t9~f
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The Board of Adminiatra tion of the Yo Lice and Fire DepaetmenC Retirement
Plnn requee ted thee the Citq Axtorney sea ce h1e opinion ae to the definition
of "PZ7nr Service" as 1t relates to the City'e contribueian xo the Plan. The
City Aetorney furnished Lhe Board with a wrltCen o'pinlon dated March 12 1971
(see attached) that stated that "Prior Service" refers to service rendered
prior to the effective date of the Rlan which was Februaxq 1> 1962. The rep-
resentative of the F~pe UnSOn stated Co khe Board that Califomis case lew
superseded the Retirement Plan aM cited two cases thne occurred in 6ouCNern
Cali£omie tt~ae might affect the AtCOrney's opinion. The Board requested that
the City Attorney xeview the eases pxes ented and to give an Dpinion ae to their
effect on the definition of "Prior Service". 2p an opinion dated April 20,
1971, she Ciey Atcomey stated that the cases pzea ented would not a£fece the
previous opinion rela [ing to the definition o£ "Prior 6e rvice". AL the xe-
quest o£ [he P1re Union, the Retixement Board then requesCad that the CiCy
Council se[ a policy as to the definition of "Pr1or .4ery ice" that should he
used in determining the City's rate of contribution to the Police and Pice ➢e-

'partment Re eirament Plan.

AI~1'&RNATIVES

1. The City Council mey.xeeain the present definition of "Prior Service"
and state Chet as e mater of policy, the law ie sleet chat in the Police and
Fire Department Retirement Plan, "Prior Service" is only [haC service occuTxing
before February X, 1967., and that all contributions trelating to service occurring
after Yhat time shell ba shared 'on en 8 So 3 ratio by the City and the employees.
Thiepol icy would not require a Code amendment, The Council would sagvest that
the RetiremenC Boacd set the rates of contribution for "Prior 5erv3ca" 1n accon
dance with 2903..279. The employees would then share with the City the coat of
e11 de£icite occurring after Pebruary 1962 in e 3 to 8 ratio.

2. The CityCOVncil may wish [o redefine "Px1or Service" as requested by
Che Pixe Union stating that as a mattei o£ policy, the City should Continue pay-
ing the total co et of all deficits occurring prior to actuarial valuations under
Che definition of "Prior Service" as a balancing item when setting cancribuCion
xaxes. A Code amendmenx Co [he Retirement Plan would be required to than&a the
existlpg Section 2903.279 which de£ines "Prior Service" es that service occurring
prior to February 1962. The effect of such an~amendment would be [he assumption
by the City of these costs aqueling 1% of payroll or appmx3mately $100,000
annually fox a deficit that hes accrued $etween. February 1962 and [he date of
the actuarial valuation.

RECONA7SNDATION

State Chia question is a s3gpificant one from the standpoint of cosCS and

is cleeriy related co employee eexix~ent eontributiona, it is recouvgattded that
any such proposal for change in she Retirement Plan be referred eo the "MeeC and

Confer° aesaioas presently under way.hetmGen the C1ty representaCives en8 she
Pblice and Fire Department employee repseaentativea.

T. W. Pletcher
C~ y Manager / ~~/

~~LC 1LYl[errL~'~/'68lC~!1,e%i Y~(•a /
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FPP:R~C:ldw
7/]2~?1

RESOLUTION N0. 40059

A RESOLVPION OF TIC COliDtCIL pH THE CPlY OF SAN
T08E RI".i,VE9PINC B6.'1RD Ob' AANINISTAATIOH FOR
POLICE AND FIRE RLTIRC^•~1[uWA' PL4N TO AATU3T RATES
OF COPITRIBUTION FOR CITY ANO FOR FIRE ➢EPARTM6NT
2~BRS AND POLICE DEPARTMENT D~M1ffiEAS OF POLICE
tvYD FIRE DEPA7YLt~'11iT AETIRIIGENT PLgSi9

HE TT RESOL4ED HY THE COUNCIL OP' TFfE CITY O8 SAN So9E:

Wf~REAS~ the actunxiee Yor Lha Police end Fira DepartmenC

Aetixement Plane have prepared and subffiCtod to City s report of

Actuarial Eavestigac3on and Valuation of the Police and Firs IW-

partmenL Retirement Plac~s~ which ¢•sport wsa sutrmitted under letter

dated May 11, ig/l; ssnQ

W}PCREAS~ said report indicaCes~tha rates of contritution naedetl

to b= made to tLe Police ens Fire Department Retirement Fund by City

and by the employee~membrrs'oP said plane; and

wELREAS~ at pegs II/3 0£ said report the actuartea set furtri

~ -~~ the rztes of contribution required oY both Citg members based on the

fact that "'Pr1ox servlce~ relateu to ac Clve members' eexv7:ce prier

to e£factive date of 19fi2 Plan" which plan is sot forth at Part 3A

o£ Chapter 9. Atticlo IT 0~ the San Tose MuniCSpa1 Code and Ss psoporly

called the 1961 Police and F1xe Depar Cment Retizemant Plans enfl

WE~AEAS~ at page II/5 of said ropost the ecCUarles set Poxth T,Ae

rates of contribution required of both City and membexe~ assumAng that

"current eervlce+ Ss determined as the rate required oY new antra'nta

and prior services ie a balancing item.°~ and

Wf~REAS, this Council ie inSOrmBd and believes that the rates

set Forth st page. II/3 of said. actuazies~ report are eorrnet and

proper and are required to b[~ eetablSehed by the Prwiatnne op the

196]. Police and Fire Department Retirement Plan and diet tiwae rates

set Porth st page II/5 of said actuaries report wou]z1~be correct only

if the 1962' P1¢n were proposed to Le amandeQ to exclude from current

service contributlona by members any amounC required to make up any

deficit resulting Prom the fact that previous rates of castribution

-1-
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made by ouch members were inadequate to fund coats attributable to

service rendered by such members Prior to tM date of a change Sn

contribution rates Por Wnich servica said members were entitled as

oP the aaCe of sucH criange or amehdment. to receive csodit u~as

Said Plan; and

WfL6EAS~ this City Council rlid on Svre 28, 1971 approve foi

implementation that certain "Memorandmn o£ Understanding For Joint

SWmtseion to the Council oY the City of San Sose Regarding the San

Jose Fire Fightera~ Local 8~3 (Unit)," which Ss on Y11e 1n the oS£1ca

of the City Clerk; and

WHEAEAS~ Section 5.00 oP said memoxendmn o3 understanding in

pant provides £or the mendmrnt of Lhe 1961 Police and Fare Departmer2

Retirement Plan esta611 shad by Pez~G 3A oP Chapter 9 oY Article IZ of

the inn Jose Municipal Code, to provide in part that with reapact to

Fire Depaikment membara "whett~ Yrom time to time, the Ratirememt Bosrd

Changes or amends the rates of ContMbution requlTed to be paid by

City end by members for current service, the new rates thereby er~~

tali llsheQ by the Soard Tor sha11 noC incivale any amount required

to make up aqy deYicrt resulting Yrom the fact that previous rates of

contrlbut;ion thereto made by the City and by such members were in+

adequate to SLnd co eta attMbutable to service renflered by such members

nrlor to the date oY said emen8ment ox change of rates for which

service said mambars were entitled as oY the dste, oYsmh ehange or

amendment, to receive credit under eaid Plan. ; and

WHEAEAG~ this Council intends to emend the Cade as above set Yorth

with reapact to Lhe Fire Department members of se3d Ple.n; and

WIffiREAS~ St ie In the public Sntere at tint xstea Da eats833sbed

bg the Bbard of Adminiatiati on of Po11ce end Eire Department RetSrecrtnt

PS¢n in accordance srith the ratoa se0 Forth at page II/3 oY Lhe ¢Ctuarie s'

report 'f or all mombsxe of the 1961 Police and Fire Department Retirement

Plan except FSre Department members of the retirement plan; aad thaC

with respect to FSre Department members of acid plan it is 1n the

-2+
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40059

public interest and in keepin3 alth Che general intent of tk~e Wald

memoranda oP vnderstsnding that rotes be established 3n accordance with

said proposed amend-nent and ¢s set fo"tit at page II/5 of said.

actua=less report.

tdoW, T[~1R4'~PS~

1: Thia Council hereby requests the Boartl oP Admi.nistratlon for

Police and Fire Retirement Plan to establish efSecttve July 1, 1971

the Pollbwing rates o4 contribution £or all Fare Department members

o£ the 1961 Fo11ce end FSre Department AetlremenC Plan and for the ~lty.

Contxibutiono b9 City to 1861 Altus

Fox current eervlc¢; 10.80 oY paysall subject to
retirems~t

For-Pr1ot Service: 7.09~~oY payroll eubJect to
retirement

Contr3butiona by Fire Department Membeme

4.05 of payroll sub,~act to retirement

2. This Cowwil also requeata the Hoard aP AdminlsireClan Pur

Police and Fire Retirement Plan to establish tAa following sates of

contribution for all members of the 1961 Police [md Fire Department

Retl cement Plan other than the Fire Dapartmeirt members and for' Clty~

effective Julg 1~ lg7l:

Contributions ~y City to 1961 Plop

For cusxent service: 13.00% aY payroll. sub,7ect to -
retlrememt

For prior service; k.2h;6 oL payroll eub~ect to
retirement

Contributions by members other t~sn Fiie Aepartment. memebere

4.88 of payroll subJect to re'CSrement

SLCTIOf9 3. In additions the Council requests the Hoard to establish

raise effective July 1, 1g71 ae shown in the act uarle s' report Por con-

tributione to the 1946 Plan and fo'r cost of living contra lotions.

AD6PPED this t2[h d¢y oY Ju i,~ F> lg(1~ by the

followln~ vote:

AYE9: COwicllnen - Cella. Co911o, Nayes, Nays

NOE~7: Counc limes - Mincaa

abse/nt r'I CO S en ~ cross. ~ ~~ ~~_

A7TESTr 4i u'T~~C.~~ r ~ ~(~.
6y: Roy H. Hubbard, be [ 

Norman Y. Mi(aEta _ Ya~—y et -~-
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OtiDINANCE N0.19690

AN"OA1lINANfE OF TNS CI'PY OF SAN JOSTe AMENDING
20PTC 9 pF PART. 3A OP CHAPTER 4 OP AATICL¢ YI
OP 'THE SAN JOS$ MU@GIBAtC6D8 BY AMENDT.NG
SPaC'i'tON 3903.272 AND EF.Z'TION 2903.RBd TO PROVTOE
FOH.TNCR6ASING CITY'S CONTRIBUTION FOR 56RVICB$
RRNDSRGD BY MEMBSIVS OR PCPSONS PRIOA TO INCREASE
SN TIfE CONTRIBUTION FATSS.

BE ITORDAINED 8Y THE COUNCIli OY TNR CITY OP SAN JOSSt

SeCYiapa 2903.279 and 2903.280 0£ Topia 9 0£ Paxt 3S of

ChaptCx 9 OE Article II of Ehe ban dose MuniC ipal CoBe axa heYaby

emen8ed to read as follows:.

2903.279. contributions Eox PYiox Seavi ce BeuePits, i£

... any pe ruoh who Sa a memliex df os a teolHient of Cren eitled to xny

banePi is UnGex the Police Arid FSSe ~ePaxtfient ftetlYement Pl.nn

eatab lishe9 by l'aYt 3 of this ChapCEY. or who has made any coh t%1-

Autians tFere ko,:elects, pursuant io andae may De avthoxl zad by

the provis Sons 6f this Part, w become a mambex o£ th le cyotem ox

to receive any ben¢Eita pxovi~ee by this aya tem, 1n 11ou oP being a

member of or t'ecelvi ng any ben e£Sts pursu9at to the pYOV lelone o£

tl~e Police and Firo Dopartmont Retirement Klan eetnbllshtd by Past

3 of fhie Cha(i tex~ 8ny e6d all contn36vt ona thesetoEOCe made by

gal$ member os paxaon. to khe Police and Fire pepastment Plan _

~eatabllahed by said Paat 3 of this Chapter and tharein cxeditad to

him shell be pa3Q or tnane£eTxeB to tl[Se syat~n~ and czadi ted ro

such member oY posaon as a aontsibution made byTim to this syaCem

foi or on aacpvnt of .all eexviae rendered by said member ar peroon

ptios to the Hme he bacoxM1ee a member of oY elects to secelve any

benefl is ands[ this system ioi which aervi ce such member oY po rnon _

Ils given czedit ands= khis system, and fox payment of bend £its

Tequl re6 by this system to be pnid because of se xvice Yandema~Y by

sUCh memtiax ox pes9 on prior to the time he becumea a meinbai of ox

-1-
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e leCCS to ieceive any benefits vnaer lhie eystem.~ Any Uing else-

where in this Paat tv the con txesy notwl the tanding~ no p¢reon who

-. ham been oc is a ~wnbea bf, ox is enti ele9 to receive or is zeoeLving -

any bene£i is W59ex the PolLce and FlzE Dfpaskment R6tS nement Elan

eetati liehed by Past 3 of th"is Chapter may becoons a member of this

system or be ant 3[led to eny benefits 'tTeseundex unla ss he ngreee

to the ebove~.and sUCN transfers an nontsibutions axe made or paid

as above pxovi~led, Any stioh member or person shall be deemed to

have agreed to the above upon ale oting to become a member of tbSe

spatem or uPDn electing to receive any beneEi to th exaundes.

In addi tron~ all oontri,bvti.on9 here tofose or he reef tee

made by CTe Ci Ly of gan Jose to the Police and Fire pepaitment

ReLlxoinent Plan established by Yaxt 3 oY this Chap Cex foz ox on

accouse of service xenflere9 by any of the above mentronea rtembeae

ox peYeons psiaz to the [ime they became member o£ this system or

flee tad to eeceive any benefi is hereunAer for wl ich service @ueh

members OY PeYSOns nee given"c=edit under Lhie 3ystem~ she11 be

txerts£eYSedto this system afid crediCed'LO~e G3 ty oESen Josens

part of ita contributionb to this rye tam for or on a000unt o£ sa G -.

prior eexvi~oe se ndered by said memheze ar peza one paiox to the time

they became membRSS o4 or elected to tec2i va any bLn¢Pits unBeY this -

system anA fox the payment of tienefiCS required to Ue pa i9 by thSe

sY stem becavee o£ such prior service of acid members or 
Pazsons.

In addi~Gion~:£ha Ci ky p4 San JOSe sha11 ContY ibute to the

Ae tiiement Fund, monthly, ell audh amount e. ee the Ae elYemene 8oazd

ahsll Eind mvsi be oon tributed C0 the Aund~ on accouht oP service

rendered by m~mtiers oz other pe tsontl prYOx to itir. efEec tive de to o£

tRls Paxl en8 on account of ben9PiCS payable because of such pxfor

Servicer to make thip plan actuarially sounfl to the oxtent that

such amopn ps are not provided by such ID21nbCi3~ or persons' accumulated

_Z_
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prior eecviCe contributions and ea id City's pnfor wntiibutiotle

For each prior service.

In addition, the City of 9en Jaxe shall contribute to the

Ro tiiom~nt Fund> monthly, all such amo~fntg as the Retiroment Board

shah find must be contributed to the Fund, to make this plan

ac LUaria lly sound to the eutcnt that such nmoun CS exe not provided

by member and Cl ty'~ current earvtce con tributrons as pY0vldee for

1n S evCion2303. 280.

ZS O$.'L B~. CUYY2ttE S6LViC6 COIIEYSCUC SOT9.TSIE A2 YIYBPIEItt

Board steals determine and fix, an8 4xom tams to time it may change,

the amount of monthly con triDUtions fop oumrent service erhich muet

ba required of Che City oP 6en Joee and of membete of this system

to make and keeB this plan and the Re kirement System at all time

actuarially eaund. For the purpeee of this eeeti6n "ca nlribu Lions

'faY current service" atis11 mean at e rate o£ contribution which is

nsaded to provide the benefits payable. un8er this plan to a new

en CtaaL Rates for current service aha5.l not dnc leas any emouhtl

sequ3zed to make up anY fle£iciixesulting 4 romthefac; tfiat previous

is ter OE wntixibut on made by the City and members were inadequate

Co £and beneEi to attributable to sezvlce zenftezed by such members

prior to the date o£ any oHanga bE rates, 9e1d City and said members'

aba11 make nn8 ¢ay all such monthly contxybutlone es are found

nece enniy and a9 are fixed by the Retirement noerd~ provldeft~ Jpwev
er~

that the monthly contributions ne9uixed oP msmbera~ as cortpaie9 to

khe monkhly contsibntiona required of the City, shall at fill times

be 1n the recto o£ three to eigh t. With respect to rtwnthly confxi-

but~onseequited of members. the Retirement ➢oard aha ll de texmi ne

and £ix, and. fr~n time Go time change, the rata dF monthly con txl-

Dutiohs required of each membez~ that is, the percentage oP a m
ember's

YnonClily compensation wHich ha g311 be sequ 3red to confY ibute monUl
y

-3-
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to the system, and eha ii furnish such information to the Disectai of

.Finance, ae hez einabove provide9, ao Yhat payroll asAUCtions may De

made as hereinabove provided.

PASSED FOR PUBLICATION OF TITLC this Std day of

d~ ~ 1979, by Che fo l3owing votes

AYES:E STRUTH~ GAA2A, MC2N 6ttY, PEG RAMS SBLP, WIL 6IAM5~ AND HAYBS

NOE6:NONk

ABSENTa NONC

DANA (RAY NAY aYOx

ATTE9T: PAANCIB L. GR8INER J

~o4m:2 ~-
tyC erg
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Auguet 16, 1978

Mr. Edwaxd F. Ovex ton
Retirement & Benefits AdminletcaCOr
CITY OP SAN SOSL~
801 N. Fixet Street
Sen Jose, CA 95110

2E: Po11ce & Fixe Cantxibutian Rat ea

Dear Mr. Overton:

At the request of Ken Amende of your departments we have cal-
culated Cho distribution o£ 1978-79 contribution rates among
current and yrion service and the coat-o£-living plan. -

~~'~Current Servico PY10Y Service Cost-of-Living .TOTAL. <-~~

4fember 6.35Y -0- 1.07% 7.42Y.
y~y7,(C1ty 16.95% 5.25X 3.85% 26.05%

~N/EAA/hg

!s~

u .;

`~~

~^.~

mi

.~Lng CG i~`~

Youre very truly

xietine Neleon~ A.S.A.
Aseociate Actu y

~~,~~~~~
G. A11en Axnold~ F.S.A.
Actu¢ry

SJRJN000519
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June 29, 1978

Mr. Edward F. Overton
Re[iremenC and Benefits Ad~hinistratox
City of San .lose
801 N. FirRt StseeC
San Sose~ California

Dear Mx. Overton:

W YOPM
OptAND~

PXlpl/.~ELGHIA
NOO NIX

9PN IEDO
6PN {'flFNC19C0
WPS X~NOlON

MONTPFAL

TOliO NTD
N~xm [x [xl V.~NWIIVCP

fY f'
f ~~~ ~~

E, , .5 L!,

d~.,~

~ ~~1:!

Ae you xequeeCed on Monday cae heve xecalculn[ed City contribution

rates [o -the Police 6 Fire RetiremenC Plan on Che baAie of the City'e

continuingto rnceive refunde of ita contsi6utione. The calculation

incorporates the following coneidexatlons:

1. Members cail.l con[ri.bu[e 3/11. of the entry age Hormel coat.

- 2. The City will emor[Sze Che unfunded supplemental acwarial value

over 50 years.

3. Contribution rates will increase Cron their pteaent level in four

aqual annual steps.

Althwyh the pos e16111ty of covering Hato employees under a d1£Fexent

re[icement plan has been raised, we have assumed fox these. calculations

that future employees will be covered by this plan end assumed salary

ineresaes will be realized. The contribution rates to this p1.an

will be Uigher as a percentage of coveredpayxoll and should be re-

calculated if the demographic ox economic charac[exiatice of the City's

work force covered by the SysTOm ere axpected to change,

Yaure very truly,

>(-~.~~-~~f
E. Allen Arnold,
Actuary

C~G~~~,~.~ ~ ~1~~,;
~`2,~ ~°d~--

Chsiatine N lson,
Associate Actuary

F.AA:CN/mga

SJRJN000520
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CITY OP'SAN JOSE
POLICE & RIRE RETIRSDSENT SYSTEM

AMENDED VALOATION RIISULTS

June 27, 1978

A. Level ConTribution Rates

BASIC .PLANS COL PLAN

1, Membax's Contribution Antes Far

Normal Coat 6,967, 2.80

2. City's Contrlb~tion Rates For

Nocmnl Caet 18.57% Y, 46%

Amortization of Unfunded Supplemental

Actuarial. Value 4.04% 3.762

Total Cicy's Contribution Aates 22_61 11_227

H. Graduated Contrl6ution Rntea

Normal Coet

1. 4fembers' Contribution Ratea

1977-1978 6.592

1978-1979 7.42

LA80-1981 'z 3 ̀ ~"~. Y s 8.25 .7 ~? ~,,
F,.•

1981 & luter~ 9.91 
,

Normal CoRt Unfunded SAV

2. CiCy'e ConCrlbu[ion Retea

1977-1978 17.58% 5.70%

1978-1979 19.79 6.26

1979-1980 22.00 6.82

1980-].981 24.21 7.39

1981-2037 26.42 7.95

2037 6 later 26.42 0

SJRJN000521
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June 20, 1978

~~aV~ 

dz'

Mr. fidward F. Overton h~~.
Retirement and IIenefite Adminie trator ~~ ~~'/~/~; C>

City o£ ben Joso ~`~ JUq, ,~.
801 N. First S[reet `"~~l/F~
inn Jose, California ~°Ulls(b ~,'`~,5 .V/(;~

Dear Mr. Overton:

Aa you re9ueeCed we have calculated member and City contribution rates to

the Police & Fire Retirement Plflp'~on the basis discussed at [he May

Retirement Board meeting. The ;Ealcula tion incorporeCes the following

conaiderationa:

1. Members will contribute 3/11 of the entry age normal coat.

2. The City will amortize CKe unfunded supplemental actuazial value over 60

years.

3. The City will cease :feceiving sefunda of its contributions. -j

G. Contribution rateg will increase Fxom [heir present level in four equel

annual steps. j% -

Although the pose ibility o£ covering new employeee under a difFerent

retirement plan ryas been raiaed~ we have axeumed fox these calculations that

future employee9 will be covered by this plan and assumed eatery increases

cai11 be realized. The contribution rates Co Chie plan wi11 be higher ae a

percentage o£~covered payroll and should be reca lcul sled if the demographic

ox economic ~cheracterietice of the City's work force covered by the Sya tam

see expecCQd Cv change.

The enclosed pages confacm as closely ea possible [o the format oC -our

valuatidn report undo indeed, contain many of Clie same numbers. We eha11 ba

happy Go discuss any par[ of this computation with you.

Yours very truly,

II. Allen Arnold
Acuary

~_.,CR~~.~~ ~~~~ ~.
--.Christine Nelson

Associate Actuary SJRJN000522



CITY OF SAN ]OS6

POJ.LCE & FIRE ABTIREMGNT SYSTBPf

AMENDED VALUATION RESULTS

June 21, 1978

A. Hasic ValunCion Results

BASIC PLANS ~ COL PLAN

1. PresenC Value of Benefits

ACTIVES:

Primary Allowances S 161,120,481 $56,0%3,626

Sucvivprship and DeaCh 19,394,150 15,366,798

Refunds of Con[ributione 2 552,355 771,555

$ 183,0G6~989 72,211,9%9

RCTIREDS:

Primary Allooiauces 19,845,315 9,206,819

Survivorship and Ucath 2,114,647 2,177,827

21,960,162 11,3S4,6k2

DENEFICIe~RIES: 2,247,625 1 3~ 6563

TOTAL $ 207,274,776 $84,960 184

2. Present Value of Actives' lleaefica

ac Bntry Age

Peimary Atlowances $ 108,458,337 $38 ~39A~981

Survivorship and Death 13,927.,817 10,785,571

Refunds of Contributions _4,023713 1,619,015

TO'PAL - $ 126,404,667 $50,799,567

3. Present Value of Current Actives'

Compensation at Entry Age S 495,144,250

4. Normal Coet Percentage (2./3.) 25.5288978 10.259549%

5. Freaent Va Lue of Currently Covered

CompenaoCion $ 442.521,437

'[HB mJJR CAe~eANY



6. Pre Went Value of Future Normal

Costs (4. x 5.) $ 112,970,842 $45,400,704

7. "Supplemental Ac euarial Value"

(1. - 6.) $ 94,303,934 S 39,559,480

8. Valuation AcseCS

IIook Value of Re serves $ 53~270~Lll $ 1,300,564

Accounts Co be Transferred

Co Federated Plans (35_915) (3,252)

TOTAL 53,234,196 1,297,312

9. Unfunded "Supple~nenCal Actunrial

Value" (7. - 8.) $ 41,069,738 $ 38,7.621168

30, Px'ese~i[ Value of ToCal Covered

Payroll for the next 60 Years $ 1,017,155,598

11. Unfunded "Supplemental AcCUar ial

Value" AmortizeQ es a Level

Percen[p({e of Payroll fox the Next

60 Years (9. / 10.) 4:037705% 3.761683/.

➢. Level ConteiUution Rates

BASIC PLANS COL PLAN

1. Member's Contr ihuCion Ra[es

Normat Cost (3/11 x A. 4.) 6.96% 2.BOR

2. City's ConCribution Rates

Normal CoaC (8/11 x A.4.)
18.57% 7.46

Credit for Retunde noC [eiFen .41 .13

18.16%. 7.33%

Amortization of Unfunded

Supplemental Actuarial

Vutue (A.11.) 4.04% 3.768

Total City's Contribution Ratee 2~1i20Y. 11.09%

THB ~/(~Qr} COPIPANY



F Grndueted Contribution &a[es

Noxinal Coat

1. Ptembers' Contribution Ratea

1977-1978 6.59
1978-1979 7.42
1980-1981 8.25
1981 h later 9.91

Normal Cos[ Unfunded SAV

2. City!s Contribution Rates -

197I-1978 17.58% 5.70%
1978-19%9 19.65 6.26
1979-1980 21.72 6.82
1980-1961 23.79 7.35
1981-2037 25.86 7.55
2077 & later 25.86 0

TH9 %YgG(E COMPANY
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LAWRENCE MI7.. TELL

- ~ - &ASSOCIATES, INC.
CONSULTING

I ACTUA2[ES

-CITY OF SAN SOSS

POLICE AND FIRE DGPARTTIENT AETIREPIENT PLANS

Actuarial Investigation

and
Valuation

as of

30SUne 1979

n
i(,... 

i' .; ;I VI

f~",;~t~r. r., : ia,.

~'~;,

a; ,.,Y, „Y ~~ Vf

s o
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LAWRENCE MI7`.IELL
'. &ASSOCIATES, INC.

"~ CONSULTING
ACTUARIHS

8 Apr11 1980

Retieement Board

Police andFire Department Retirement Plan

City of San Joae~ Cellfatnia

Re: Actuarial Investigation and Valuation

Here is the xepoxt bF the actuarial investig
ation Snto the mortality

d ieabili[y, eervlce and compenantion experlence, a
e o£ 30 June 1979,

of Che members of the Police and Fire Deport
ment Retixemant System and

the actuarial valuation o£ 4ha nsseta end 1Sabilit
ies of [ha Retirement

SyeCem as of [he same date.

'The xepor[ which follows Ss Sn four section
s.

Section I Invea tignelon of Experience

Section II Actuarial Valuation

Section III Basic Data

Section IV Description of Plflne

Our appreciation is. extended to the personn
el in the many City offices

and the members of the Re tiremen[ Doard For 
ell the assistance they have

rendered.

LAWRENCE MIT~~CH//E~~L~~L d ASSOCIATgS~ TNC.

Bye ~~,VC~S/JI

Lawrence Mitchell F.S.A., F.C.A.

LM/hg

Enc.

SJRJN000527



LAWRENCE MTT... FELL
&ASSOCIATES, INC.
CONSULTING
ACTUARItiS

SECTION I. INVES'PIGATION OF EXPERIBNC6

The expeeience study was based upon the information suppli
ed to ue by

the City.

It should be remembered that [ha Syetem~ though growing, i
e eti11

relatively small in numbers of partl,cipants. In add ition~ there are

various faetore both outside the scope of the plan (
ouch ae general

economte conditions and flu epidemics] end inside t
he plan (such ae

revision of plan beneYite) which will tend to eff ec[ futur
e expe[Sence.

A. RAT& OF 'LERMSNATZON

Wx1ng the five-year pceiod from July 1, 1974 to June 30, 
1979,

there were 148 withdrawals from the plan foz reason
s other than

death, diasbility~ ar r¢tixement. Table IA (Fire) and IB (Police)

show the distribution by age sad service.

Wr1ng the previous four yeare~ 71 persons withdrew.

In previous reports, we had notod [he low rat
e of withdrawals.

This low rate has continued through Che current years 
if you

Sgnoxe the large number o£ withdrnwnls during the first ye
ar

after h1re.

Thera were 80 members who terminated within one yea
r of their hire.

In discussions with persons in various City offices
 we were [old these

terminations were a direct ouCgzow[h of a hiring 
altuatlon which

should not affect the long term termination rates.

Therefore we have continued to use the wlthdrewal rates us
ed in our

1974 valuation. These produced an "expected" 90 withdrawals du
ring

the last Five year period.

8. ItATF. OF DEATH

During the five^year period, there were Eour deaths
 (1 service and

3 non-duty). During the seventeen yenre~ since 1962 there were

seven service deaths and fourteen non-service deaths Sn th
e

1961 plan.

We have continued the takes of death used in our
 1970 and

1974 valuations.

8 Apr111980
I/1 of 8
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- LAWRENCE MTG~.iGLL
&ASSOCIATES, INC.
CONSULTING
ACTUARIES (-

TABLE IA

CITY OF SAN JOSE FIRE ftESIGNATI0N3 JUNE 30r 1979

YEARS OF SERVICE.

AGE 1 ~ 8 3 4 5 6-10 11-15 1b-20 21~ TOTAL

UNKWN 0 0 ~ 0 0 0 0 0 0 0 0

-zo 0 0 0 0 0 0 0 0 0 0

as-es o o 0 0 0 0 0 0 0 0

26^30 1 0 1 2 2 0 ~0 0 0 6

31-35 0 0 0 2 3 11 0 0 0 .16

36-40 0 0 i 0 0 0 -2 0 0 '3

41-45 0 0 0 0 0 0 1 0 0 1

N6-50 0 0 0 0 0 0 0 0 0 0

51-55 0 0 0 0 0 p 0 0 0 0

56- 0 0 0 0 D 0 0 0. 0 0

T07A1 1 0 2 :4 5 11 3 0 0 .26

1-16-80

$'April 1980 
IJ2 of 8
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LAWRENCE MI"I~..{ELL -
&ASSOCIATES, INC.
.CONSULTING
ACTUARIES '

TABLE IB

CITY Of SAN JOSE POLICE RE9IGNATTON3 JUNE 30r 1979

YEARS OF SERVICE

AGE 1 2 3 4 5 6-10 11-15 16-20 21- TOTAL

UNKWN ~ 0 0 ~ 0 0 0 0 0 0 0 0

-20 0 0 0 0 ~ 0 0 0 0 0 0

21^25 43 2 0 0 0 0 0 0' 0 45

26-30 22 2 2 3 7 ~7 ~0- 0 0 43

31-35 3Z 1 0 1 '3 9 ~2 0 0 .28

34-40 1 1 0 0 0 1 1 0 0 ~4

41 ~45 - 1 0 0 0 0 0 ~0 0 '0 1

46'50 0 0 0 0 1 D 0 0 0 -3

51 -55 0 0 0 0 0 0 ~ 0 d 0 0

56- 0 0 0 0 0 0 ~0 0 0 0

TOT0.L ~ 7~9 6 2 ~ 4 11 1~7 3 0 ~ 0 ~ 122

1-16-BO

S April 1980 
- I/3 of 8
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LAW RENCC MITi..dELL
&ASSOCIATES, INC.
CONSULTMG
ACTUARIES

There were 31 (17 Police, 14 Fire) deethe during the last f
lue

years and we felt 1[ ndvisable to cont Lnue the same 
mortality

rnCe for the disability end service retirees 
used in our 1974

valuation,

Thee£ore we have used the 1971 group annui
ty mortality table

fox eetlred liyee and their survlvore~ with a FS
va year

se[bpek for femal ee.

For the disability ee tireea we are ssauming the 
effect of

tha eilment was such ae to Snereaee the mortallt
y rate £oY

younger persons to tUe equivalent of the older 
o{ age 55 or

the retiree's atteined age plus 5. Thus, a disabled reklxee

age 30 would tie assumed to expezience the same probab111
ty of

dying ae a 55 year old. A disabled retiree age 62 would be

considered to be age b7.

F. SALARY SCALE

The Syete~v'e benefits are geared to the member'
s highest average

salary. In [he case oR th¢ 19G6 plans Chia is dete
rmined by using

a three-year average, The 1961 plan uses the higUest single

12-month period. Accordingly it is extremely important that A

realistic ealacy scale which would recognize fuCUra 
inexeesea in

employee salaries without refl¢cting across the 
board inereusee

due to lnfla tionary pressures be used to determi
ne the future

b¢nefit llabi lines,

'Ptte chalce o£ nn appropriate salary scale 
is complicated by the

questions of iri£Lation--who pays for 1t, and wh
en.

The following table compares the average monthl
y salary July

1974 with that ae of July 1979 as well ae 
tfioae which would

ba expected using alternate salary scales.

A April 1980 
I/5 of 8

SJRJN000531



LAWRENCE MIT.. LELL
&ASSOCIATES,INC.
CONSULTING
ACTUARIES

C. RATE OF DISABILITY

During the five-year perl.od~ there were IOL disability retixementa~

of which 92 were aetvice connected and 9 were non-service connected.

The dixability retixementa by age group are shown in Section ZI,

Exhlbite 2.d. and 2.c.

After our review of the diaebillty experience preceding Che 1974

valuation Che Ret lrement Hoard felt some of the cicwmstnnces

involved in creating the large number of dLaabiliCy retixemente

no longer exia tad. Therefoze we were direcCed [o uae rates about

one-half those suggested by the prior years! reeulta.

It appears as if we undexeatimeted [he decrease in non-service

connected disability re [Sremente. Therefore we are suggesting

a further reduction of one-half Sn Cheae rates.

On the ocher hand, the service connected disability rates decrease
d

by only a fourth, not the half expected. Therefore we are

suggesting an Sncrease of one-half Sn the service connected

disability rates Chnough age 54 and continuing the same rates

used in the 1974 valuation fox over age 54.

D. RATE OF SERVICE RETIREMENT

Therewere 3 fire and 9 police members who xe tired during the

Suly 1, 1974 to June 30, 1979 period.

OE the 62. service retirees currently receiving benefits, 30 retire
d

at age 55, 7 at 65 and the others seem ko have preferred the late

fittien.

In our previous valuations, we used a rate which was a level 15%

each year until age 65 at wh1cU point 100% was used.

For this vul.uation we have increased the age 55 rate to 50%~

maintained [he 100 Y. at 65 and reAuced the others to 10Y..

(The Federal 1pw on age discrimination may require Che Plan

[o he Amended.)

E. RATE OF POST RETIREM2NT MORTALITY

In 1962 there were only 46 memUexs receiving allowances: Sn 196
7

[he number had grown to 73; In 197p 97 persons were receiving

either retirement or survivor allowances; in 1974 share were

202 beneficiaries; and in 1979 there were 293 such persona.

8 April 1960 - I/4 of 8
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G.

LAWRENCE MITL.-fELL
&AS50CIATHS, INC.
CONSUtiPING
ACfUAR[HS

AVERAGE+ p10NTHLY SALA[tY OF MEMBER$

At[ained Actual Expecxed sa lery July 3979 Actuel A[tained

Age In Suly SE Increases had been an July Age In

1974 1974 3X Scale 4. SX Sce1e 6X Scale 1979 1979

$1,586 25-29

25-29 ~ $1,258 S1,458 $1,568 51,683 1,699 30-34

30-34 1,366 1,583 1,702 1,828 1,802 35-39

35-39 1,483 1,719 1,848 1,985 1,919 40-44

40-L4 1,577 1,828 1,965 2,110 1,983 45-49

45-49 1,599 1,854 1,993 2,140 1,989 50-54

50-54 1,620 1,878 2,019 2,168 1,804* ~ 55-59*

55-59 1,566 1,815 1,952 2,096 1,804* 60-64*

'60-64 1,492

xCombined for average.

The actual salaries are greater than was
 aseumed for the 1974

valuation and less than whet was used In 
the 1977 valuation.

Wa ~ndaYetand there was a period oC 
over two years during the last

five yea re when no general salary increase 
was granted. Thlswae

an unusual situation and it is very like
ly salaries will continue

to increase at the 7Y. to 10Y, rote ex
perienced during the past.

We have used a salary projection which 
is similar to tha one

ue¢d in the 1977 valuntlon. It provides 10Y. pax year Inexeaees

thtaugh age 29, 8% from 30 through 39, 7
% from 40 through49 and

6% per year thereafter.

INVESTMI%NT YIELb

We have calculated the average annual ra
4e of return from July 1974

toJuly 1979 £or the two funds on both 
book and market values. For

the retirement fund over the five year 
perlod~ the annual raise of

return were b.97. ue ing book end 7.62 usi
ng market. Tho coat of living

fund's raise were 7. 1% end 7.6Y, respecti
vely.

The investment yield on book was approxi
mately 3. Sk in 1962 4. SX

in 1967, 5.35Y. in 1970> and 6Y. in 19
74. The last five years have

shown a continuation Sn this rise in yie
ld rates w1[h flucCUatione

from year to year. The combLned funds' yields have been
 6.2~~

6.4Y„ 7.0%, 6.9Y. and ~.4Y. on book fox ea
ch of the lase five years.

On market, the yields have been 11.1%, 
11.5%, 8.47:, 0.1% and 8.4Y„

respectively.

S April 1980
I/6 of 8
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LAWRENCE MIT\.dELL
&ASSOCIATES, INC.
CONSULTING
ACTUARI~CS

The valuation uaea a 7.25% yield rate. The 1977 valva[Son
used a 7Y< Investment yield.

As with th¢ other aseumptiona~ the inveetme~t yield chosen for the

f1naZ ac tuazial valuation will determine the incidence of cash

cOn[rlbutione to the £ands.

H. COST OF LIVING - CONSUMER PRICE INDEX

Pert 6 of the retirement ayetem provides for coat of living

inereasee ox decreases in certain beneflte. The coat of living

increases will be determined annually by reference to the Coneumez

Peice Index published by Che Bureau of Labor Sta tietice of the United

Statee bepartment bf Laboe for the area in which the City of Sen Jose

Se si tueted. There is an overall limitation of 3Y. for any one year.

We understand the Consumer Price Index for the San Rxanciaco-

Oekland area includes the CiCy of San Jose.

The Bureau of Labor SCatietics changed the meChod of calculation

eince the last repoYC. Fox this xePOrt we used Che Consumer

Pxica Index, Urban Wage Harnexe and Clerical Workexe~ All Iteme~

1967 100. (You may have [o amend the Phan to recogniz¢ the

change in name of the Sndex.)

The £ol3owing chart shows the December CPI for the area fox eelected.

yeaKS and the annual Tate of ~increaee from that yoaT CO December

1979.

Annual Rate

Year CPI of Increaee

1979 229.0
1978 200.4 14.3Y. -

1977 187.3 10.6Y.

1967 100.0 6.9%

Our valuation of the cost-of-living benefit was calculated using

a 3~ per year rate of increase. The "peemanant coat of living"

benefit grants, including any cost-of-living increases attributable

to them, are included in the valuation.

8 April 1980 I/7 of 8
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LAWRENCE MIT~._1GLL
&ASSOCIATES,INC.
CONSULTING
ACTUARIES

At the time of prior valuations [here wee a great de
al of dlscVeaion

concerning the meCliod of funding [he coat of 11v1ng ben
efi ta,

Ae we understand the current ugxeement~ member and CS ty share 
Che

coats in the ratio of 3 to 8.

This va.luntlon continues [hat method of sharing.

I. PRIOR SERVICE COST

Topic 9 of the plan dl.scuesee contributions on the part
 of members

' and the City. This affeeta boCh prior eervice and current service

contxibutiane.

Ordinance No. 19690 revised Sections 2903.279 and 2903.280 of

the Code. Baelcally it provides [he Member and Ci[y will pay

3/11 end 8/11 each of the "contributions for current se
cvica"

and the City aha7.1 puy tUe remninder of tfie roe is of 
the Plan.

Tho contrSbution for current service is determined by t
he benefits

expected to be provided to a new entrant under Chie Plan.

The Ordinance to effective after June 30, 1979. We have calculaCed

the rates of contribution using its intone.

8 April 1980 
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LAWRENCE MIT~.d&LL
&ASSOCIATES, INC.

' CONSUCtING
ACTUARIES

3ECTION II. ACTUARIAL VALUATION

¢. ACTUARIAL ASSU4IPTIONS

The true coat of a retirement plan can he determined acc
urately

only in retrospect. Th1e ie because the ultrmate cos[ depends

upon:

1. The total amount of benefits actually paid out. Thts~ in

turn, depends upon the number of persona who become enti
tled

Co benefits. the amount of benefits they receive. [he ti
me at

which they receive the benefite~ andfor how long they 
receive

the benefi te.

PLUS

2. The expenses of adminlstering the plan,

iyliillL~`

3. The enzninga (lntexest and capital galas or losse
s) on Pension

fund assets.

Since [he faetota entering into the costa cannot be kno
wn Sn

advance, it 1e necessary to make reasonable assumptions
 concerning

them Co provide the City an orderly system of funding f
or the bene—

fite.

Por the actuarial valuatrone. we based our assump
tions on the

System's experience, sa discussed in Section I.

The following pa go shows s¢mplea of the assumptions 
we need.

8 Apzil 1980 
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LAWRENCE MLI_ .TELL
' &ASSOCIATES, INC.

'. CONSULTING
ACTUARIES

Summary of Assumptlone Uaed

For Valuation ae of 30 June 1979

Activo Membere

- NUMBER SEPARATING PER 10,000 WORKING AT TH
AT AGE

Attained Death ~laabillCy Service Other

Age Service Other Service Other Retirement Termination

22 1 4 3 0 0 686

27 2 5 8 0 0 204

32 3 5 44 2 0 152

37 5 6 85 5 0 100

42 8 8 126 13 0 47

47 11 12 167 30 0 13

52 IS 16 1002 72 0 I

55 16 21 575 0 5,000 0

57 20 25 457 0 1, OD0 0

62 25 44 160 0 1,000 0

67 10,000 0

Retired Members

Attained Age 55 60 65 70 75

Number Dying Pex 10,000
at Age 85 131 213 361 553

Complete Expectation of -

Life (Years) 22.7 18.8 15.1 11.9 9.2

Interest Bete - 7.25% per year compounded annually.

Sslary Scale - (Rates shown axe per year compounded annually)

Attained Age

' -z9 30-39 40-49 50+

10% eY. 7% 6Y.

8 April 1980 
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LAW RGNCE MTI, . fELL
&ASSOCIATES, INC.
CONSU LI'ING
ACTUARIES

B. ACTUARIAL VALUATION

The values cahich follow use the banic set of assumptions end

Invea tment yield 7.25Y. pes year

Salary Scale l0Y graded down to 6Y. per year

1. Present Value of Benefits ~
i ,~/

a. Retired Member
and Survivoe

b. Active Members

Retirement

Disability
Service
Non—Service

Depth
Service
Non—Service
Poet Retirement

Refund Contribution

Vest lag

Total native

c. To tel Valva of
Benefits .

8 April 1980

Permanent

Cost of Coet of

Basic LivinS Living

$ 27,929,325 512,961,811 $196,710

$ 69,372,649 $21,289,905

81,940,501 25,294,070

6,323,077 1,986,761

1,836,279 675,758

2,020,769 731,843

25,025,486 7,718,473

1,560,264 55,726

2,849,210 931,958

$190,928,235 $58,684,494 $ 0

$2!8,857,560 $7I, 646305 S196,730

IT/3 of 4
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LAWRENCE MI'i..IELL
&ASSOCIATES, INC.
CON5ULT1 NG
ACTUAitIGS

2. Computation of Contribution Aate

a. Current eervice contribution - basic plan

The total current service contributions for member and

C1 ty for she basic plan coral 24.78% of future salaries.

4'he member share ie 3/11 of that or 6.76%. The City's

share ie 18.02X.

On the basic plan the Clty pays khe balance.

b. Contribution - coat of living plan

The contribution was determined by eubtxacting the

assets in the coat of living fund Erom tho present

value of coat of livSng benetite. The difference

was then shared 3/11 by member and 8/A1 6y City.

c. ContrSbution
Permanent

Cast of Co et of

Seeic Living Living

Assets of fund (book) ~ $ 72,428>948 $ 2,568,983 $ 0

. Value of Future member

contributione(10. 81%)%,6B

v .72._ -6eaic (6.76X) 31,464,432

3.3 G, -coot of lSving (4,05X) ~ 18839,270

Value of Future City -

contributione (35.53 Y.)
- basic

current service (18.02%) 83,874,122

balance (6.68X) 31,090, 058

cost of living(10.79%) 50,238',052

permanent casC of
living (O.OGY.)

196,710

Value of fund assets

and contributions 5218~857~560 $71,646.305 S196~710

The percentages shown in brackets are Halsted to the value of

.expected future salaries of current members ($465~450~llb ).

8 Aprll 1980
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LAWRENCE MI1~.lELL
&ASSOCIATES, INC.
CONSULTING
ACTUARIES

SECTION III. BASIC DATA

A. INVESTMENTS

The PolAce and Flxe Retirement Funda
ae of 30 Sune 1979 wexe~

Retirement Coet a£ Living

Fund Fund

Ceah in beak - $ 70,951 S 7,738-

Sknta Treaeuxy Investment Fund 7,843,000 739,000

Savinga accounts
1,000 700

Shoit-ketm investments* 1.472,724 50,000

Okher corporate bonds - 30. 919; 476 791>266

U. S. Trexxury Securitiee 11,371,946 603,368

U. S. Government Agency Secuxi Cies
5,590,746 185.125

Corporate atock~ stock equivalent
converciblea 14,101,592 135,132

Inteieet xeceivabla
878.179 26,934

Coneributlone receivable
146,202 26>630

Total cost
572,393,816 $2.,565,673

Net amortization of premluma and
dla wants 35,132 3,110

Total Book Value $72,428,948 $2,568,983

- Total Market Value $66,813>948 $2,484,280.

*Corpo sate and Canadian government 
bonds, excluding short term

U. S. Treasury Notes, Short term State 
1Yeaeury Invea tment

Fund end savings accounts.

8 Apr41 1980 
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LAWRENCE MIT~_iBLL
~~ &ASSOCIATES, CNC 

'.

CONSULTING
AC'1'UARIGS

S. PARTICIPANTS' VITAL STATISTICS

Phe information used in Che exPexionce stud
y and valuations was '

Furnished to ue by the Hoard of Adminle trat
ion~ Police and Fire

Depaxtment Retirement Plan.

Ae of June 30, 1979, there were 1,382 ective 
members in tine 1961

Plans none in the 1946 Plan. There were.9 fire and 10 police

retirees in the 1946 Plan and 126 fire and 
99 police retirees in

the 1961P1an. 49 families (28 fire/21 police) are recei
ving

survivor benefits from the 1961 plea.

On the following pages we have summarized:

Exhibit Description

1. AcCive Members a. By age group showing their monthlq

salaries ¢nd marital status

b. ey age group and years. of service

2. Retired Membeza c.. Service netireea (type 4) by attained

age and. years since retrrement

__. _

- d. Service connected disability Yetir
eea

(type 5) by attained ago and yeaz
e

since retlremenC

e. Non-Service connected disability

retirees (type 6) by attained age

end years since retirement

3. Surviving Aeneficiaries f. Died wh11e active (type 6)

g. Died on service retirement (type 7
)

h. DSed on service-connected dis
ability

retirement (type 8)

1. Died on non-service connecead

dieati111ty retirement (type 9)

4. Summary of peCeona receiving monthly b
enefike

8 April 1980 
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LAWRENCE MiT, .IEEE
&ASSOCIATES, INC.
CONSUCfING
ACTUARIES

CITY 0~ SAN JOSE

UNKWN

-19

20-24

25-29

30-34

35-39

40-44

45-49

50-54

55-

TOTAL

1-16-80

B.Apz11. 1980

f IRE ACTIVES

NUMBER MO SALARY

0. ,00

0.- .00

8. 12r674.98

53. 85890,96

144. 244~1~8,62

185, 329x413.36

9U. ~~ 178006.70

69. 133x178.40 ~~

.30. 60,107.64

15, 26953.32

598.. 1~070r 373.98

i

EXHIBIT l.a.

JUNE '30r '1979

AVG ~S ALARY p MARRIED

.00 ~0,

.00 ~0.

Sr584.37 3,

ir620.58 29.

11695..48 119.

ir780,61 161.

1893.69 ~7~3.

1930,12 63.

2003:59 25.

~tr796,89 ~~ 14.

1789.92 4BT.

1/3
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LAWRENCE MI1..fELL
&ASSOCIATES, INC.
CONSULTING
ACTUARIES

CITY~OF 3AN J09E

UNKWN

^19

20-24

25-29

30'34

35-79

40-44

45~-09

SO-54

55^

TOTAL

116^80

8 Apr11~1980.

POLICE ACTIVES

NUMBER MO SALARY

0. ,00

0. ~ ,00

28. 39,437.62

171. 269r355.S7

242. 411x679,78

159. 240433,06

111. 215,405,61

46. ~ 94915.11

~25. 49,293.83

2. 3~7~8.00

784. 1r374~238.5B

EXHIBIT I.a.

JUNE 30i 1979

AVG BAIARY M MARRIED

.04 '0.

.00 ~0.

1~gOB.49 8,

187.5.18 97.

1r70k.16 166.

1,026.62 SZ2.

1,940.59 86.

2,063.37 43.

3x971.75 ~ 20.

~1r 059.00
2.

4,752.86 - 544.

SJRJN000543
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LAWRENCE MI7, .SELL
&ASSOCIATES, INC.
CONSULTING
ACTUARIES

CITY OF. SpN JOSE TOTAL ACTIVES

NUMBER MO SALARY

UNKWN 0. ~. 00

'19 0.' ~ ~. 00

20-2y 3~. -52r312.60

25^29 ~ 224, 355246.53

30^34 396. 655~B28,40

35-39 344. 619x846.42

40~4y ~ 205. ~' 393~U12.31

45-49 115. - Z28~093.51.

50-Sµ .55. - 109x401.47

SS- ~17. 30671.32

TOTAL 1382. 2~4~4~612.56

3^16-80

8 April 1980

EXHIBIT 1. a.

JI1NE 30r -1979

~A VG SALARY N MARRIED

.00 i0.

:00 '0.

1447.57 31.

1r 585.92 126,

1~69g,04 285,

1~BO1.BB 283.

Si919.08 159.

1x983.42 106.

1x989:12 ~ 45,

~1~804.20 Sb,

t~76B.89 4x031..

SJRJN000544
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- LAWRENCE MITE TELL
&ASSOCIATES, INC. 

-

' ~ CONSULTING
AC'fUA12IES ~ EXHIBIT 4

CURRENT MONTHLY BCNSF ITS

Number flasic Annuity Permanent C-0-L Regular C-O-L

I. ReCiTeea

A. 1946 Pxan
1. Police SO $ 2,868.81

2. Fire 9 1>869.33

B. 1961 Plan
1. Police 99 $ 94,836.42

2. Fire 126 103,174.84

C. Total 244 5202,769.40

II. Sucvivore

A. police

B, Fiie

0. To tel

8 April 1980

21 $ 10,425.89

28 S 11,502.64

49 S 21.928.53.

$ 404.34 $ 803.73

512.32 853.53

$ 512.84 $11,571.51

431.71 14,710.19

$1,861.21 $27,938.96

$ 88.45 -$ 1,819.84

$ 201.91 $ 2,507.33

$ 290.36 $4,327.17

i/1
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LAW RENCE MIT ... f ALL
&ASSOCIATES, INC.
CONSULTING
ACTUA121E5

SECTION IV. DESCRIPTION OF PLANS.

This section summarizes the higTligfita of each o
f Che plans ae they

apply toward current participants.

_ A. (PMT 3) 1946 PLAN (thera are no active members)

' 1. Service Retirement

A member who hoe completed at least 20 yea
rs of service and

is at leasC ege 55 may elect to receive a retir
ement benefit

equal [o SOY of the average monthly pay re
ceived by Che

- member during the three years immediately 
preceding hie

retirement. Retirement ie compulsory at a8e 65.

2. Deatfi

There is no poet retirement death benefit.

If an employee dies prior to hie retirem
ent, he is-entitled

to receive a return o£ hie contribu[lona p
lus interest.

3. .Disability

e. Service Conneceed

If a memboc becomes disabled ae a result o
f e service

connected dieafi111cy~ hie henofit shall be equa
l to

2.1/2Y. of h1s monthly salary timae 61a 
years of sexvice~

with a maximum banefit of 50% of his. uveea
ge monthly

salary.

b. Non—Service Connected DisabillCy

If a member becomes disabled because o£ a 
non—service

connected dieability~ and he h¢s at least 
10 years

sexvice~ he shall receive 1.25 Y. of hls sal
ary foC each

year' of eervice~ with a maximum benefit of
 25% of hle

monthly salary. I£ the member hoe lees than 10 years

of service at the kA me of- disab111ty~ 
he receives nothing.

G. Withdrawal

Although my copy of the Code is silent on 
the aub~ect, ix

would appear that members withdrawing from 
the plan are

entitled to a refund of their eontributlon
e~ with interest.

8 April 1980 
SV/1 of 4
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LAWRENCL~MIT~... iELL
&ASSOCIATES, INC.
CONSUtiTT NG
ACTUARIES

5. Contiibutione

Section 2903.28 of the Code provides that initia
lly contri-

butione would be 8Y. of ealney on the part of ehe 
City and

3% on the pare of members. It further provldee the Hoard

wi11 change or xevime rates of contributlone by.
 membexa on

the basis o£ actuazial investigations but maintain the 8

to 3 ratio of contributions in regard to current
 service.

B. (PART 3A) 1961 PLAN

1. Service Retirement

The earl iee[ age for voluntary earvice xet icem
ent la 55, with

20 yeera of~ service. If the member has at least 20 years

aervice~ he can have a voluntary retivement at 
age 50

(accuerially reduced). The mandatory ret3xement aga ie 65.

'Ahe monthly beneflE a[ normal eetlrement is SOY
. bf the member's

Mgheat average monthly ea la[y foT 12 cona
ecutLve months plus

2 1/2% per year foc each year in excess o£ 
20 yeera of service..

The maximum benefit ie 75% of monthly salary.

2. Death

These death benefits are generally subject
 to minimum benefits

equal to the greater of $1,000 or ttie return 
of tha employee's

contxibutlon with interest at 2Y> pax year.

There axe additional death benefiee in the form
 of survivoe-

ship allowances. These aurvivosehip beneflYS are determined

according to whether des [h was before or aftor 
retirement end

whether death was eery ice or non-service c
onnected.

a. The pxe-te[irement survivor allowances in 
the case of a

service connected death is 37.57. of monthl
y salary to the.

surviving widower) until death or remarxi
age~ and a

children's allowance ranging from 25% for 
one child to

75% minus widow~e allowance. for two or mor
e children.

b. Tho pre-retirement euxyivor allowance in t
he Caee of e

non-service connected death ie nothing if 
the member dies

before two years' service.

8 April 1980 
Iv/2 of 4
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L.AW RENCE MIT.,. CELL
&ASSOCIATES, INC.
CONSUliCING '
ACTUARIES

After two years' service, the widow er ~e) benefit ie 24Y.
of salary plus 0.75% per year of eervice~ wleh a marzimum

allowance of 37.5X. The surviving children's allowances

are about the same es those for eervice connected deaths.

c. The poet retirement death benefit of ter service connected

disability retirement or service re[i semen[ ie the same

ae the pre-ce[ixement service connected death allowance.

d. The survivor allowences in the case of death o£ the non-

service Connected disability retirement axe the same ua

[boss of n non-service connected pre-retirement death.

3. Disability

Tlie amount of benefit depends upon age aC disability and years

of service as well as whn [hex iC ie e service connected dis-

abillty.

a. If the member is less than age 50 and has ac least 20

years services the bena£it is SOR of salary..

b. If the member ie at leant 50 and has aE least 20 years

services the benefit Ss SOY. Plue 2. SY< per year of secvico

over 20. The maximum benefit is 75X.

c. If the member bee a service cottnected .disability and less

than 20 years of aervice~ he receives 50~.

d. If the member has a non-service connected disability and

more than 2 years but less then 20 years of service, ho

receives 32% plus i% per year of service over 2.

4. tdithdrawal

If a member terminates other than by des the disability oz

service retirement. he may eeceive his contributions plus

intecesta[ 2%.

If he has at leeet 30 years of service, he may leave his

contributions in tfie Plan. In that case he will be entitled

to a service retizement commencing et age 55 (or 20 yeses from

entYy if later). Nis survivors will receive the same type of

benefits ae other suCVivoru.

8 April 1980 ~ IV/3 of 4
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LAWRENCE MIT~.f&LL
&ASSOCIATES, INC.
CONSULTING
ACTUARIES

5. Contrlbutlon Rates

The "current service" contr ibutiona ara inthe ratio of

8 £or the City to 3 for the member, The balance ie the

xesponeibility of the Clty.

C..(PART 6) COS2 OF LIVING ADSUSTMBNTS

In 1970, Part 6 of the plan was added.

It provides that retirement (eaxvice and dianbllity) and survivor

allowances under both the 1946 and 1961 plane are subject co annual

adjua tmenta based upon the Coneumex Prlce Index.' 17ie firet ed~ust-

ment ie 1n the year Following retirement or death.

The maximum annum ad,7uetment ie 3Y., with aceumulatlon of any excess

Co future yeaca.

Contributions for funding this coat of living benefit shall be

determined periodically and shall be in the ratio of 8 for Che

City and 3 for the member.

Piember contributions are returnable, es In the [946 and 1961 plans.

8 April 1980 1V/4 of 4
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BOARD AGENDA 1-15-98

ITEM# '1'~-

CITY OF SAN JOSE - MEMORANDUM

TO: BOARD OF ADMINISTRATION FROM: SUSAN DEVEMCENZI

POLICE AND FIRE DEPARTMENT Sr. Deputy City AtFOrney

RETIREMENT PLAN

SUBJECT: Allocation of Actuarial Gafns and GATE: December 29, 1997

Losses

BACKGQUN~

The Board of AdminisVation has requested information on the allocation of

actuarial gains in the calculation of contribution rates of the City and the

members of the Police and Fire Department Retirement Plan. This

memorandum is in response fo the Doard's request.

DISCUSSION

~" In order to fully understand the allocation of actuarial gains, it may be helpful to

have background Information on actuarial valua8ons generally, how

contribution rates historically have been calculafed in the Police and dire Plan, .

and how actuarial gains and losses have been sliooated between members of

the Plan and the Ciry. This memorandum discUSSas these consideretions and

provides an analysis of the Board's authority in setting the contribution rates.

A Actuarial Valuations

An actuarial valuation of e defined bene(d plan incorporates (1) actuarial

assumptions (e.g., mortality rates, retirement rates, pay increases,

investment yields) which estimate the total costs of providin8 the

benefits in the plan, and (2) an actuarial method which allocates the

costs among years. The actuarial valuation produces two numbers: a

current service cost and an actuarial accrued liability. These numbers

are used to determine contribution rates.

1. Plan Costs

because actuarial valuations recognize prior experience of the

plan, each valuatlon differs from prevbus valuations by reflecting

updated experience. The plan experience is recognized in two

ways. First, because the data used in the valuation reflects prior

5a4ao SJRJN000567



BoaiU Of Adrninisiration
Police and Fire Department Retirement Plan
Decembef 29, 1997
Page 2

experience such as number ofdeaths, pay increases and
Investment yields, the valuation automatically uses the new
experience and adjusts for it. If the experience has been
favorable (e.g., higher than assumed Investment yleids),
contribuEion rates decrease. If theexperience has not been
favorable (e.g., higher than expected disability retiremenSs),
contribution rates increase.

Second, if the new experience deviates slgnlfican(ly from the
previous actuarial assumptions, the actuary may recommend
revised assumptions, The rovised assumptions may produce
higher or lower contribution rates depending on which
assumptions are changed and the nature of the change. For
example, Increasing theinvestment yield assumplidn would lower
contribution rates because if would be assumed that a larger
portion of the costs would be funded by investment yields;
increasing the salary Increase assumption would raise

- contribution ratesbecause higher salaries would result in higher
i;y benefits that would need to be funded.

- ~ Thus, each actuarial valuation estimates the retirement system
costs. By incorporeting new information, subsequent valuations
attempt to proVideimproved estimates of the total casts. Based

on these estimates of costs, it may become necessary from time
to time to adjust contribution rates in order to funtl the benefits on

an actuarially sound basis.

2. Actuarial Method

Contribution rates are also affected by the actuarial method used.
The actuarial method allocates the estimated total costs among
years and determines how much of the total. estimated cost is to
be contributed in each year. Some actuarial methods attribute
higher costs to earlier years; these methods tend to produce high
initial contribution rates with rates declining over time and
eventually leveling off. Other methods spread costs more evenly
'over time and protluce contribution rates that ato expected to be
relatively stable over the life of the plan.

In practice, the contribution retes will change to reflect the actual
experience of the plan at each actuarial valuation, regardless of

ssano ~ SJRJN000568



Board of Administration
Police and Fire Department Retirement Plan
December 28, 1897
Page 3

the actuarial method used. The actuarial method tendsto
determine the volatility of the changes.

B. Police and Fire Plan Provisions

1. 1961 Plan Prior io 1979

During the time the 1961 Police and Fire Department Retirement

Plan was being developed and implemented, the City Charter

authorized the City Council, by ordinance, to establish retirement
plans for eligible members of the Police and Fire Department.

. The Charter required that each such plan be actuarially sound

and that provisions be made for the payment of monthly
contributions into the refitement fund by both members of the plan

and the City. With respect to the allocation of contribuSions

between the City and the members of the plan, the Charter

provided: ~ -

The amount of monthly contribution required of members,

~. as compared to monthly contributions required of the City,

shall at all times be in the ratio of three to eight provided

and excepting, however, that if provision should be made

for tha payment of any benefits on account of service

rendered by members prior to the affective date of the

ordinance which provides such prior service benefits, then

in that event, the Council, subject to the provisions of [the

Charter which require certain minimum benefits], may in its

discretion provide for the payment by the City of San Jose

of all of such amounts as must be contributed to the

retirement fund pn account of such prior service benefits to

render the plan and fund actuarially sound to the eMent

that such amounts are not provided by members'

accumulated prior service contributions, or may require

- ~ contributions fw such purpose by both City and members

provided that contributions required of members for such
purpose shalt never exceed $3 for each $8 contributed for

such purpose by the City.

. ~~ ' San Josh Ciry Charter Section 7$a of Article X as amended by the voters at an election

held April 12, 1960. -

ssaoo ~ - SJRJN000569



Board o'7 Adminisiration
Police and Fire Department Retirement Plao
December 28, 1897
Page 4

Under this Charter provision, if there were an increase in benefits,
the prior service costs of those benefits could be completely

' abswbad by the City or could be allocated between plan
members and the City.

As the 1961 Phan was originally enacted, if any person who was a
member of theprevious plan (the "1946 Plan") elected to become
a member of the 1961 Plan, all conuibufions made by that person
prior to membership in the1961 Plan, and by the City on that

person's behalf, were required io be gredited to the 1961 Plan.
In addition, the City contributed the additional amounts needed to

. ~ fund the benefits payable because of service in the 1946 Plan.
Ali other contributions needed to keep the fund actuarially sound
were split between the members and the City on a 3:8 basis. To

the best we have been able to ascertain, the original rates were
set at 14.25% of payroll for current service (split at 3.88°/a for
members and 10.37% for the City) and 4.9°h of payroll to fund the

benefits payable because of 1946 Pian membership.

-~~ Under this funding rnechanisrn, known as the aggregate cost
method, tfie members' and the City's contribution rates were
adjusted at each acWarial valuation. 'However, if contritwtion
rate§ set by a prior valuation were inadequate to fund benefits,

whether because of actuarial experience or because of increased

benefits, the deficit was added to both the members' and the

City's rates in the 3;6 ratio. In other words, except for costs
associated with service in the 1946 Plan, the actuarial accrued

liability was set at zero. My deficit in contributions relating to

benefits attributable to service rendered after February 1, 1962

(the effective data of the 1961 Plan) was included in the
calculation of "current service". Similarly, if experience was
favorable, thatwoultl be reflected in lower current service rates

for both the City etid the members anii possibly a lower prior
service contribution rate for the City.

A nurnber of events occurred after the adopiion of the 1961 Plan
which led to an alteration in the way contribution rates were
allocated between members and the City: ~ First, in 1965, the
voters adopted a new City Charter, Section 1504(b) provided
that contributions "foror because of currenTservico or curront

service benefits" for eligible members of the Police and Fire
Departments could not exceed a ratio of 3 for membors to 6 for

seaao SJRJN000570



Boats of Administratlon
Police and Fire Depertmenl Retirement Plan
December 29, 1997
Page 5

the City. The new language specifically excluded coniribut~ons
required for prior service or prior service benefits from the 3:8

requirement and left the funding mechanism for prior service to be
determined by ordinance of the City Council.

In addition, behveen 1962 and 1970, the calculation of final
compensation was changed from the highest 36 months to the

highest 12 months of service and significanf benefit
enhancements were made in such areas as survivors' benefits

and cost-of-living adjustments. By the 1970 actuarial valuation,
current service rates had increased in 17.88% (split 4.88% of

payroll for members and t3.00% of payroll for the City). Of the

17, 88% of payroll for current service contributions, 3.03% of
payroll was attributable to deficits in prior current service
contribution rates. ~ The information avalleble does not specify
to what extent the deficit was attributable to the increased
benefits as opposed to changes in other assumptions.

In. the 1970 actuarial valuation, the actuaries recommended that

^- - the actuarial method of the Plan be changed so that "current
service'` contributions would be determined as the rate of .
contributions required of new entrants to the Plan (i.e., new
.members since the last valuation): If this method were
implemented, current service rates would be calculated as a
"balancing item". ' The resulting change In rates would be

current service at 1 A.85°/, of payroll (split 4.05% of payroll for

members and 10.80% of payroll for the City) and a prior service

rate of 7.09% of payroll to be paid entirely by the City. It was

expected that the change in actuarial method would reduce the
volatility of future changes in the rates,

In June of 1971, the City Council approved a memorandum of
understanding with Fire Fighters Local 873 (now Local 230). The
MOU included a provision for an amendment of the i 961 Plan to
provide, with respect to Fire Department members, that "when,
from time ib time, the Retirement Board changes or amends the
rates of contribution required to be paid by Cily and by members

~, City Council Resolution No, 40059, adopted July 12, 1871, citing contrlbulion retes from
the actuarial report tlatetl May 11,1971. The resolution tlid not ezptain how the
determination of 3.03°h was deiived, and a copy of the 1971 report is no longer available.

Council Rewiution No. 40059, puotlng from the actuarial repod dated May 71, 1971,

5s400 SJRJN000571
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Police and Fire Department Retirement Pian
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for current service, the new rates thereby established by the

Board . ~.. shall not include any amount required to make up any

tleficit resulting from the fact that previous rates of contribution

thereto made by the City and by such members are inadequate to

fund costs attributable to service rendered by such members prior

to the date of said amentlment or change of rates for which
service said members were entitled as of the date of such change

or amentlment, to receive credit under said Plan ...." ° At the
same time, the Council declared its inkent to amend the Plan as
outlined in the MOU,and agreed to pick up that portion of the Fire

members' current service contributiohs as woultl have been paid

by the City had.the amendment already been made. The Council
woultl continue to make contributions for non-Fire members as

calculated by the aggregate cost method, The resulting relative

contributions effective July 1,1971, expressed as a percent of

payroll, were:

For Fire Fighters
„7~,;, Member City

-'~ Currerjt Service 4.05°/a 10.80°/a
Prior Service m ],pg°~a

TOfel 4.05% 17.89%

For non-Fire Fighters
- 'Member City

Current Service 4.88% 13.00%
Prior Service m 424%

TOfei 4.88% 172Q°/a

On Jury 26, 1971, the Council adopted Resolution No. 40129
declaring its intent to amend the 1961 Plan as described in the

MOU with the Fire Fighters for all members of the Pian. The
Council then picked up the same portion of the current service
contributions for all members effective August 1, 1971, so the
relative contributions for all members of the Plan were as listed

for Fire Fighters above.

Council ResoNtion No. 40059, quoting from the Memarantlum of Understantlinfl for Jotnt

~'"'" Submission to the Council of the City of San Jose Regarding the San Jose fire Fighters

' Local e73 (Unit), Section 5.04

saaoo SJRJN000572
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2. 1961 Plan 6eainninq in 1979

In 1977, the Boerd retained the Wyett Company toevaluate the

.Plan's casts independently of the valuations previously performed

by other actuaries, The Wyatt Company concurred with the

Board's regular actuary that the cost-0f-living adjustments were

inadequately funded, the salary increase assumption was too low,

and service disability rates were higher than previously assumed.

.Wyatt also recommended an Increase in the interest eemings

assumption and a change in the actuarial method to one which

would provide more stable contribution rates. s

In 1979; the City Council adopted Ordinance No„ 19690

amending the Mtmlcipal Code to change the actuarial method to

the new entrant method. Under this method, contributions for

current service were defined as:

(A] rate of contribution which is needed to provide the benefits

._ payable under this plan to a new entrant. Rates for current

service shall not include any amount required to make up any

deficit resulting from the fact that previous rates of contribution

made by the City and memtiers were inadequate to fund benefits

attributable to service rendered by such members prior to the

date of any change of rates.

Ordinance No. 19690 retained the 3:8 ratio between members

and the City for the current servico contribution split. But,

signifioantry, it changed the way the accrued actuarial liability was

to be. determined and it shifted contributions for the unfunded

accrued liability entirely to the City. Beginning in 1979, prior

service costs were no longer included in "current service"

contributions and were~no longer dividedbetween the members

and the City. Instead, the City was to contribute amounts needed

s °Report of AcWedal Valuation ns oFJuly 1, 1977", dated April 10, 1978, prepared by The

Wyatt Company. Wyatt noted that the contribution rates paid based on the 1974 valuation

were 6.59 % of payroll by members and 2328%a of payroll by the city for e total of 29.67%.

Using the 1974 egstwf-living adjustment methodology, salary scale and interest

assumptions woWd h9ve resuHetl in a total invease in rates to 38.08°,6; if the Wyatt

recommendaflons were adopted with respect to changing the cOLA methotlo(agy, revising

~~ the salary assumptioq and revising the interest eemings assumption, the new total rate

wouitl have been 53.59 % of payroll.

58400 ~ - - SJRJN000573
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"to make [thej plan actuarially sound to the extent that such

amounts are not provided by member and Cily's current service

cantributionsP

In 1990, based upon the recommendation oT the actuary and the

Retirement Board,'the Pian was again amended to change the

actuarial method. e the change was from the "new entranN

method to the "entry age normal" method. Under the entry age

normal method, "contributions for current service' are defined as

"the sum of the normal costs for each actively employed member

as determined under the entry age normal actuarial cost method,

divided by the aggregate current compensation of such

members." The entry age normal cost method looks at the value

of each member's future benefits determined as of the date of the

member's employment, as opposed to the new entrant method

which looks only at the members who entered the plan since the

last actuarial valuation.' The entry age norrnal method more

accurately reflects iheworkforce than does the new entrant

~~~ method and tends io produce less volatility in contribution rates

~•~-- because it spreads the costs as a level percentage over each

employee's period of employment

Tha 1990 amendment retained the 3:8 split for current service

contributions and retained the provision that the City would

contribute such amounts as are needed to make the fund -

actuarially sound to the extent the amounts are not provided by

the current service contributions.

C.. Application of Actuarial Methods to Contribution Rato Calculations

Under both the new entrant method adopted in 1979 and the entry age

normal method adopted in 1990, the members and the City share the

current service (or "normal") cost. This Is the "annual contribution rate

which, if paid annually from a member's first year of membership through

the year of retirement, would accumulated to the artrount necessary to

e The meet antl confer process behveen the City and the affected employee organizations
on ihr. Issue of changing the actuarial mathotl was compietetl in March 1990. OrUlnanca
NB. 23432 was approved by the Council in AF~~ 1990, to implement the change.

~ See, San JasA Municipal Code Section 3.36.1520.
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fully fund fhe member's retirement-related benefits. ° Under the Plan

provisions, this rate is split between the members and the City in the

ratio of 3 to B.

As each of these methods was implemented, the City is required to

contribute all amounts necessary to make the Plan actuarially sound to

the extent the necessary amounts are not provided by the current

service contributions. e These amounts are included .n the City's

contribution to the unfunded actuarial accrued liability, i.e., the "annual

contribution rate which, if paid annually over the UAAL amortization

period, would accumulate to the amount necessary to fully fund the

UAAL.i 1° A good explanation of the UAAL is provided in the 1995

Valuation Report:

The UAAL arises from prior contributions that were IeWs than the current

Normal Cos(. This usually results from benefits and assumption ,

changes and the net effect of prior gains and losses. ~ If the city had

always contributed the current Normal Cost, if there were no prior

benefit or assumption changes and If actwarial experience exactly

matched the actuarial assumptions, the Normal Cost would be sufficient

to fund all benefits and there would be no UAAL. "

To determine the UAAL, and thus the City's contribution rate necessary

to put the retirement fund in actuarial balance, the actuary subtracts the

actuarial value of khe Plan assets from the actuarial accrued liability. ~Z

If the actuarial value of the assets is less than [he actuarial accrued

liability, there is an unfunded liability for which the City is required to

make contributions.

However, if the actuarial value of the assets exceeds, the actuarial

accrued liability, the UAAL, and thus the City's contribution rate for the

UAAL, is a.negative number. This doesn't mean the Pian has too much'

money. Rather, it means that the UAAL is being paid off faster then the

amortization period anticipated. The City was paying the amount the

~e "City of San Jose Police entl Pire DepeAment Pian Arivariai Vawatiai Report As of June

30, 1895", dated octobet 1985 (Me "1985 Valuation RepoA"), at p. 28.

a Curcent Municipal Code Section 3.38.1550 D; prior Code Section 2903.278.

10 1995 Valuation Report, at p. 28.

~~ BSS Valuation RepoA, at p. 42

~~ 1985 Valuation Repoq at p. 88.
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actuary recommended based on the information available at the time the
rates were set, but favoreblePlan experience resulted In actuarial gains.

In retrospect, the favorable experience made the UAAL contributions
redundant. Had tha revised assumptions been available to set the
original UAAL rate, the rate would have been iowec Consequently, the
adjustment in the City's contribution rate is~made so that the total
amount contributed over the amortization period is in actuarial balance.

Since 1979, the actuaries have consistently applied these actuarial
methods to calculate the contribution rates necessary to maintain the
fund on an actuarially sound basis as required by the City Charter and
the specific provisions of the Plan. The Board has consistently adapted
contribution rates which allocated the gains and losses in the manner
identified in the aduar~es' reports,.and the members and the City have
consistently paid contributions into the fund based on those allocation
and the contribution rates adopted by the Board.

The contribution rates recommended by the actuaries since 1979 are set
out below. These rates do not include the contributions for medical or

•~ dental coverage because those contribution rates are calculated on a
rolling ten-year basis rather than on thenaw entrant or entry age basis.
Also, there is no report for 1981 because the Board did not adopt the
two-year schedule until 1983.

7979 Actuarial Report"
City Member Total

Basic Current Service 18.70% 7.02% 25.75%
Basic UAAL 6.68 m 6.68
COLA 10,83 4.05 14.88

,Total 3621°la 11.07°/ .47.28°/a

The 1879 Actuadai Report ~ecammended rates of 35.53% of payroll for the City and
10.61 ! of payroll for members, but in e supplemental report the actuary provided a
phased-in rate schetluie of 28.82 % for the City and 8.25% for mempers through
September 7980, 31.60°h for the Clty and 9.06% for members through Septem6ar 7887,
and 3621% torthe Cfty and 11.07% for membere thereafter. The numbe~a in (hfs table
are an eMrapolation b(the data in the actuary's report to estimate the hreakdown behveen
current servire costs antl UAAI at the end of the phase-in period. Al the time of the 1978
valuation, wsMOf-living contribuUOn rates Were calculated. on a.rollinA 10-yeer basis with

' .costs shared' in a 3:8 ratio except for a smell (0.04% of payroll) amount absorbed by the
Cdy for a previously grantetl permanent cosFObliving increece.
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1989 Actuarial Reoort

City Member Total

Basic Current Service 16.34% 6.13°h 22.47°k

Basic UAAL 0.37 m 0.31

COLA Current Service 6.07 227 8.34

COLA UAAI ~ 2.87 ~ 2.87

Total 25,59% 8.40% .33.99°/n

1985 Actuarial Report
City Member Total

Basic Current Service 16.62% 623% 22.85%

Basic UAAL 0.44 m 0.44

COLA Curren[ Service - 6.22 2.33 8.55

COLA UAAL 3.18 a 3.18

Total 26.46% 8.56% ,35.02°/a

1987 Actuarial Report
City Member Total„

Basic Current Service 15.11°b 5.67°~ 20.78%

Basic UAAI (0.31) m (0.31)

COLA Current Service 6.04 226 8.30

COLA UAAI ~ 3.60 0 3.6D

- Total 24.44°,6 7.93°k 32.37°.G

1988 Actuarial Report
City Member Total

Basic Current Service 14.57°/a 5.47°h 20.04%

Basic UAAL (2.68) m (2.68)

COLA Current Service 5.37 2.01 7.38

COLA UAAL 2.54 ~ m 2.54

Tot81 19.80% 7.48°k 2728%

1991 Actuarial Report
City Member Total

Basic Current Service 14,77% 5.54°k 20.31°/a

Basic UAAL (3.47) p (3.47)

COLA Current Service 5.41 2.03 7.44

COLA UAAL 2.12 s 2.12

Total 18.83°h 7.57% 26.'40%
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1993 Actuarial Report
City ~ Member Total

Basic Current Service 14.49% 5.43% ~ 19.92%
~ Basic UAAI (2.80) m (2.80).
COLA Current Service 5.49 2.06 7.55
COLA UAAI 2.69 ~ m 2.89

Total 20,07% 7.49% 27.56%

1895 Actuarial Reoort'"
City Member Total

Basic Curreni Service ~ 15.63°h 5.86%~ 21.49%
Basic UAAI (2.72) p (2.72)
COLA Current Service 5.72 2.15 7.87
COLAUAAI 129 m 1.29

Total 19.92% 8.01% .27.93°k

As can be seen from the chart, a negative UAAL, on the pension
contributions first appeared in the 1987 valuation. According to the

t?„? ~ actuary who prepared the report, if the same actuarial assumptions were
used in both 1985 and 1987, the basic current service cost would
increase significantly because at that time the plan used the new entrant
method and the average age of new entrants had increased by~a year.
Consequently, the number of years to fund the benefits decreased

. causing a corresponding increase in the required current service
contributions. 'ihe increase in current service cosFs, coupled with
irrvestment gains, resulted in a significant decrease in theUAAL.. ~s The
final recommended rates in the 1967 report were based on revised
assumptions which were adopted by the Board and on the actuarys -
recommendation that the actuarial method qe changed to the entry age
normal method. Both of these considerations reduced current service
costs, but they did not increase the UAAL to a positive number.

'” The breakdown For the Cily contrlbutian rates listed here is the breakdown in the report
dated October 7995. In a supplemental report, the actuary providetl revised numbers for
the changes in rotas attributable to certain revised assumptions antl~attributable to en
interest adjustment and adJusiments to the nbrtnal cost and the UAAL The supplemental
repotl did not break out 1ha components to show normal cost and UAAL contributions
separately. However, the total wntdbution rates of the members and the City weretha
same in both reports.

`~~~,~" " "San Jose Police and Fire Depedment Retirement Plan Experience Review for July 1,
1987 to July 7, 1987",dated December 24, 1987.
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D. Board's Authorfty Re4ardinq Contribution~Rates

Under the appli cable provisipns of the San Jose Municipal Code, the

.Board of Administration has the responsibility to manage and administer

the retirement system that is established by ordinance of the Ciry

Council. The terms and provisions of the current retirement system (the

1961 Plan) are set out in Chapter 3.36 of the Municipal Code. ~ The
provisions of lhe.19A6 Pian can be found in what is now Chapter 3.32 of

the Munldpal Code.

At least since the adoption of the 1946 ('Ian, the Bbard has had the duty

and responsibility to have an actuarial investigation and valuation
pertormed not less often than every five years. Based on the results of

the actuaral investigation and valuation, the Board has been charged

with the duty to adopt the necessary actuarial assumptions and to adopt,

and from time to time revise, contribution rates for the members and the

Cify as required fo make the Plan aduanally sound. ~s While the Board

may receive comments or suggestions from participants, employee

organizations, the City Administration, the City Council, or other
interested parties, none of these groups has the authority to set the

' contribution rates.

In addition, the Board has the authority to select the actuary and to enter

into agreements for actuarial services. " Again, the Board may receive

comments or suggestions, but the final decision on which actuary to

retain rests with the Board.

However, the Board does not have the authority to change the Plan.
Because the Plan is set out in ordinances adopted by the City Council,
changes in the Plan must also be made by ordinances of the Council.
The actuarial method is set out in the Plan as part of fhe Municipal Code

provisions. Therefore, a change in the actuarial method would require

an amendment to the Code.

Both the new entrant method and the entry age normal method calculate

current service (or "normaP') costs and then calculate the actuarial
accrued- liability as the amount requiredta keep the fund actuarially
sound. Slnce 1979, the Municipal Coda has provided that the

'" Current Munict a~ Code Sections 3.38.400, 3.36.410; riot Code Sectlons~2903,28,":iy; ~ P P
i ~:;s 2943.105, 2803.108. (Emphasis added.)

'~ Municipzi Code Section 3.36.365.
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contributions necessary to fund the actuarial acerued liability have been
allocated entirely ro the City. Any changes in the allocation of
contributions to fund the UAAL would also require that the Ciry Council
adopt an ordinance to amend the Municipal Code. '"

If the Board wishes to change either the actuarial method or the
allocation of costs between the City and the members; it would be
appropriate for the Board to make such a recommendation to the City
Council.

E. Meet and Confer Requirements

The Meyers-Milias-Brown~Act (California Government Code Section
3500 of seq,).requires that the City~meet and confer in good faith with -
representatives of the employee organizations prior to making changes ..

- in wages, hours or other terms and conditions of employment. A public
employee's pension has long boon held as constituting an element of
compensation. (See, e.g., Infemafional Association of Firefighters v.
City of San Diego (1983) 34 Cal.3d 292.)

' A change in either the actuarial method or the allocation of contributions
to fund the UAAL would require an amendment to the provisions of the '~
Plan as set out in the Municipal Code. Such a change would affect the
contribution rates that would be made by active members of the Pian
and would require thffi the City and the employee organizations meet
and confer about the changes. ~B

CpNCLUSION

Under the terms of the Police and Fire Department Retirement Plan;
contributions for current service are allocated between the Plan members and
the City in the ratio of 3:8. Changes in acluarlal assumptions, changes in
benefits, and other actuarial gains and. losses may affect the current service
costs, but regardless of whether those costs increase or decrease, the
Municipal Code requires the costs be shared in the 3 to 8 ratio. The Municipal
Code also requires that, to the extent that such amounts are not provided by

'a It shaultl be noletl, however, that a change in the allocation of costs for curcent service
that would resultin a ratio higherthan 9:8 woultl also require e Charier amentlmenf.

's There Is precetlence for the meet and confer requirement. Both the change made In 1879
- (change to new entrant method entl ellocBtion of UAAL entirely to the City) antl the

change made in 1996 (change to entry age normal methotl) went through the meet and
confer prornss before fhe change waz made.
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Ci:~l::~

current service contributions, the City must contribute the amounts n
ecessary

to keep the retirement fund actuarially sound. In the actuarial method

employed by the Retirement System, the contributions necessary to fund the

UAAL are calculated to keep the retirement Tund in actuarial balance. Under

this method and the selected amortisation period, the UAAL may be either a

positive or a negative number. Regardless, the wntributions to fund the 
UAA~

are allocated entirely to the Gity.

If the Board wishes to change the actuarial method or the allocation of

'contribution rates between the members and the Gity, it would be appropria
te

for the Board [o make such a recommendation to the City Council for 
the matter

to be referred to the meet and confer process.

~%2A~'P.K,3'G~

SUSANDEVENCENZI / ,
Senior Deputy City Atiomey L/

cc: Edward F. Overton
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ORD NO 28174

ORDINANCE N0.29174

AN ORDINANCE OF. THE CITY OF.SAN JOSE AMBNgiNO

VARIOUS SECTIONS OF CHAPTER 3.28 OF TITLE 3 OF THE

SAN JOSE MUNICIPAL CODE TO CLARIFY THE CITY

CHARTER SUPERSEDES THE ~ FEDERATED CITY

EMPLOYEES RETIREMENT PLAN IN EVENT OF CONFLICT,

CLARIFY THE DEFINITION OF TIER 2 MEMBER,

DISCONTINUE THE SUPPLEMENTAL RETIREE BENEFIT

RESERVE, 'CLARIFY ACTUARIAL - SOUNDNESS, ~!S

DETERMINED COtJSISTENT WITH THE CALIFORNIA

CONSTITUTION, AND MAKE ADDfTIONA~ REQUIREMENTS

FOR MANDATORY MEDICARE ENROLLMENT, TO BE

EFFECTIVE JANUARY 4, 2013

WHEREAS, the City of San JosA ("City") wishes to further implement the provisions of

Article XV-A of the City's Charter and clarify that inthe event of conflict between the

provisions of Article XV-A of the Citys Charter and fha Federated Ciry Employees

Retirement Plan, the City's Charter controls; and

WHEREAS, the City wishes to clarify that certain employees who participate in a Ciry ..

sponsored defined contribution plan will be excluded from participation in the Federated

City Employees Retirement Plan; and

WHEREAS, the Cfty wishes to discontinue use of the Supplemental Retiree Benefit

Reserve; and

WHEREAS, the City wishes fo clarify that the actuarial soundness of the Federated Cfty

Employees Retirement Plan Is determined in a manner consistent with Article XVI;

Section 17 of the California Constitution (the "1992 California Pension Protection AcP');

and

WHEREAS, the City wishes to make additional, requirements reiating to mandatory

enrollment of Federated Cify Employees Retirement Plan members into Medbare;

R281i8.001lB18288 A
Counel~Apamk llA&12
Item 3,G
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NOW; THEREFORE, BE IT ORDAINED 6Y THE COUNCIL OP THE CITY OF SAN

JOSE:

SECTION 1. Section 3.28.010 of Chapter 3.28 of Title 3 of the San Josh Municipal

Code is amended to~read as follows:..

3.28.010 Plan Established - Name ~- Scoae

A. Thera Is hereby established a retirement plan for ail persons, hereinafter in this

chapter specified, who may becoina members thereof pursuant to the provisions

of this chapter. This plan shall be known as the "1875 Federated City Employees

Retirement plan," and includes all provisions of this Chapter 328.

B. Notwlthstandingany provision of the code to the contrary, We elements of the .

retirement plan as sot puf In Chapters 3.1~, 3.20, 3.24 and 328 are contponants

of a single retirement system known as the Federated City Employees

Retirement Plan,

C. Contributions made by the Clty.and the members of the plan to the retireinegt

fund described in Part 3 of this Chapter shall be made for the purpose of

distributing to such members or their beneficiaries the corpus and inwma of the

fund in accordance wiih the terms of this plan. ~ .

D. -The Federated CIty.Empioyees Retirement Plan is established as a qualified

governmental defined beneFlt plan pursuant to Sections A01 (a) and 414(d) of the -

Internal Revenue Code or such other provision of the Internal Revenue Code as

applicable and applicable treasury regulations and other guidance~of the Internal.

revenue service: The board shall be authorized to adopt rules and regulations

which are appropriate or necessary to maintain tNe qualified status of the plan,

z
T.ZJH8.0pf /918186 4
CounGl Apentla170642
Item 3b
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E. Effective September 30, 2012, the Federated Cily 6nployee
s Retirement Plan

has been amended to provide for different retirement benefits for 
individuals

hired or rehired by,tt~ City on and after that date. Members subJec
t M these new

benefit provisions are referred to in this chapter as Tier 2 membors.

F. ~ .Under the City Council' authority pursuant to Atllde XV, Section 
1500 of the Gty

Charter, the provisions of Article XV-A of the CIty.Charter are hereb
y. '

implemented into the San Josh Municipal Code. To the extent there~is any

conFltct between Article XV-A of the City of San Josh's ChaNer and the pro
visions

of the Federated Cily Empioyeos' Retirement System, Article XV=A 
will

supersede any conflicting provision in the Federated City Employee
s' Retirement

System, excep~,as nrovided In Section 3.28 350 B

SEC710N 2. Section 3.28.030.28 of Chapter 3.28 of Title 3 of the San 
Josh Municipal

Code Is amended to read as follows:

8.26.030.28 Tier 4,~Vlembar

"Tier 2 member' means any person who is hired', rehired or reinsfeted 
bythe City on or

aftor September 30, 2012 except for any person who Is eligible anti ole
os to padlcipate

in a defined contribution plan established under the San Josh 
Municipal Code.

SECTION 3. Section 328.070 of Chapter 3.28 of Titte 3 of the Sa
n JosB Municipal

Coda Ia amended to read as follows:

3
725116.007/91828 4
Caimd~A9enda iiga-0z
Item 9.4
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3.26,070 ferminatlon of Plan

A. ~ Upon the:ferminatlon of'this plan or'upon the complete Qiscontlnuance of

contributions under the plan, the rights of each member, former member and

beneflclary to benefits accrued to tho date of such tenninaUon or discontinuance,

to the extent then funded, shsli be Nonforfeikliie.

B. Upon the termination of this plan; the board shall perform all of the following:

1.' Liquidate the assets of Yne retirement fund.

2, Pay all of the accrued administretiv0 exponses of the plan, Including the

expenses of liquidation.

.- 3. Determine fhe rights of each member, former member and beneflciaryto.

benefits accrued to the date of termination, and ensure that all such

benefits have~been or are paid to the respective persons.

C. Uj~on the terminatlon of thls plan and the satisfaction of all Ilabllitles descrl6ed in

Subsection B. above, the board shall allocate any remaining assets of the

retirement fund to the members of the plan on the basis of years of service and

• ~ final compensation credited to the member at the time of termi~iatlon of the plan.

SECTION 4. Section 3.2F3.340 of Chapter 3.28 of Title 3 of the San JosB Municipal

CoAe Is amended to read as follows:

3.28.340 Disposition of Earnings

A_ Definitions. For the'purpose of this Section 328.340, the terms listed hereitt shall

have the following meanings:

4

746116.001 /OtBR86„q
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1. "Income accounf' means the account established in the general reserve

pursuant to subsection B. bolow.

2 "Interest crediting rate" means the Interest rate determined bytha board

for creditlng the employee contribution rosorve.

6. Retirement fund reserves, Thero shall be. established in the reth'ement fund the

following reserves:

1. Tha employee contribution reserve.

A. - The board shall credit to the employes contribution reserve all

contributions made by members of theretirement system and all

Interest payable pursuant to subsection C. below:

b, Moneys in the employes contribution reserve shalP'pe~avallable for

the peyment of beneflts and for the return of,con4iDutions pursuant

. to Section 3.28.780. _ ~ ~ ~_

2. The general reserve.

a. The board shall establish an Income account and shall credit the

income account with all rents, interest, dividends, realized gains

and losses, unrealized gains and losses, and all other Income other

than employer coritributlons; received durfip tho fiscal veer. The

board~shall pay from the Income account all expenses and

administrative costs ~as they are incurred.

b. The board shall credit to the general reserve all contributions made

- ~ by the City, all Interest payable pursuant to subsection C. below,

6
7.26118.0011918288 A
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and that portion of the excess earnings determined pursuant to

subsection p, below.

c. Moneys in the general roservo shall be available for the payment of

bonefita and for the payment of the expenses and adminisUative

costs of the retirement system. ,

3. Such othor reserves as.the board may delerminefrom time to time.

0. Credit to contributions and reserves. All interest crodited pursuant to this

subsection C. shall be deducted from the Income account.

` ~ ~' 1. Interest shall be credited to the employee contribution reserve on a semi-

annual basis, or more frequently If authorized by the board, at the Interest

crediting rate.

2. ~ Interest shall be credited to,the general reserve as follows:

a. Interest et the actuarially aesumed annual rate of return adopted by

the board pursuant to Section 3.28.200 or a4 the actual rate of

return earned 6y tha retirement fund during Fhe applicable Flscal

year, whichever is lower; plus

b. intorost calculated as the difference between (i) the interest that

would have been credited to the employee contribution reserve had

the employee oontributlon reserve been credited at the actuarially

assumed annual rate of return adopted by the board pursuant to

Section 3.28.700 or at the actual rate of return earned by the

retirement fund during the applicable fiscal year, whichever is

lower, and (ii) the Interest actually credited to the employee

contdbutlon reserve pursuant to subsection C.1. above; proNded,
e
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however, that there shall be no offset to tha general reserve in any

case where this difference is a negative number.

D. Excess earnings

1. WlFhln ninety (90) days from and aker receipt of audit reports for each

fiscal year, the board shall determine the balance remaining in the 
Income

account after crediting of interest as provided in subsection C. above, and

after paymenf of administrative costs and expenses of the reGroment

system for the applicable fiscal yzar.

2. If the balance~reinalning In the Income account is greater than zero, the

board shall by, written resolution doclaro that balance to be the excess

earnings for the applicable fiscal year, shall transfer~the excess earnings

to the general reserve, If the balance rema(ning in the income account is

less than or equal to taro, the board by written resolution shall declare

that there are no excess earnings and shall adJust the general reserve to

. reflect any negailve balance in the income account so that the balance in

tho income account is zero as of the beginning of each flacal.year.

SECTION 5 Seclton 3:28.350 of Chapter 3.28 of Title 3 of the San Jose Municipa
l

Code is amended to read as follows:

3.26.360 Inves4ment of piinds • GondiSions end Limi~tiona

The board shall Invest and reinvest the moneys in the retirement fund In accordance

" with the following standards; ~.

A. The asset& of the retirement plan are trust funds and shall, be held for the

exclusive purposes of providing benefits to members of the plan and their
7
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~~ beneficiaries and deRaying reasonable expenses of administering the plan. Tha

assets of tFre retirement plan must not rdvert, and no contributions shall be

. permitted to be returned to the employers, except ae pettnitted by Revenue

Ruling 91-4: '.

B. The board shall discharge Its duties with respect to the plan solely in the Interest

of, and fo~'the exclusive purposes of providing benefits to, members of tho plan

and their benaficiarles, maintaining the actuarial soundness of the plan in a

manner consistent with Article XVI, Section 17 of the California Consfitutlon (the

"1892 California Pension Protection Act"), and defraying reasoAable expenses of

administering the plan. The board's duty to the members and their beneficiaries

shall take precedence over any~other duty,

C. The board shall discharge its duties with the care, skill, prudence and diligence

under the circumstances then prevailing that a prudent person acting In a Ilke

capacity tend familiar with~these matters would use In the conducl,of an

onterprfsa of like character and with like aims.

D. Tha board shall d(varsify the Investments of the plan so as to minimize the risk of

loss and to maxiinlze the rate of return, unless under the circumstances, it is

clearly prudent not to do so.

E. The retirement plan may participate under Section 401 (a)(24) of the Internal

Revenue Coda In a qualified group trust that meets the fequiremants of Secfion

401(a).of the Internal Revenue Code in accordance with Revenue Ruling 81-100,

as amended by Revenue Ruling 2004-67. ~ .

SECTION B Section 328.1~J70 of Chapter 3.28 of Tftle 3 of the San JosB Municipal . .

Code Is amended to read xs follows:

8
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3.28.7970 Requirements for~F'arEiaipation in Medical Insurance Pian

• A. A member, as spedfied in Section 3.28.195Q above, Is eligible to particlpete.in a

.. ~ medical insurance plan sponsored by the Gty provided that the member satisilos

the following requlroments:

1. The member retires for sarvice or dlsablllty pursuant to the provisbns of.

this chapter; and

2. The member applies for medical Insurance coverage at the time of his or

her retirement In accorciance with the provisions of the medical insurance

plan, and agr6es to pay arty applicable promiums.

B. A survivor, as specified In Section 328.1960, above, is eligible to participate in a

medical insurance plan sponsored by the City provided that the following

conditions are satisfied:

1, The smvtvor Is receiving a monthly survivorship allowance Because of the

death of a themher who either died dudnp his or her employmentwlth the

city or died after h@ or she terminated City employment aid was retired

' pursuant to the provisions of this chapter, and

2. At the time of the member's death, the N~ember and the survivor were

enrolled in one of the medical Insurance plans sponsored by the Clty; and

3. The survivor applies to continue medical Insurance coverage at the time of

the mombefs death, and agrees to pay any applicaUle premiums.

C. A member may secure medical insurance covarage~for a spouse only if the

spouse and member were married at the time ofsald member's retirement for

service or disability
s
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D. A member may secure medical Insurance coverage for a domestic partner only if

the domestic partner and momber had estabilsped e registered domestic

partnorahip pursuant to Division 2.6~of the~Californfa Family Code or had formed

a legal union other then a marriago that is Yocognized as a domestic partnership

pursuant to California Family Codo Saction 299.2 of the time of sa(d member's.

ratlrement for service or disability.

E. A surviving spouse or surviving domestic partner shall be eligible for single

coverage only, except as follows:

1, A surviving Apouse~or surviving domesllc partner shill be eligible for family

coverage if at least one surviving child as defined in Section 3.28.1460,D.;

or at leasfone child of tho surviving spouse or surviving domestio partner

who is unmarried, not a member of a registered domestic partnership and

' ~ ~ under the age of eighteen years, or an eligible surviving child for purposes

of receiving a~school allowance as defined in Section 328.1750, is

surviving the death of a member, in such case, if such child was enrolled

In a medical Insurance plan sponsored by the Clty at the time of the

member's death.

2. ~ A surviving spouse or surviving domestic partner shell be eligible for family

coverage If the surviving spouse or surviving domestic partner is the court-

appointed guardian of the parson of a minor chid or children and such

minor child or children are eligible for coverage under the terms. of the

eligible medical plan.'A surviving spouse or surviving domestic partner

may continue family coverage after such bhlld reaches the age of majority

In any case.where, if such chUd had been a surviving chlld~of the memker,

such child would be an eligible surviving child for purposes of receiving a

school allowance pursuant to Part 14 of this Chapter.

~o
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F. ~s used In tFiis section, "medical Insurance plan sponsored by the city' means an

eligible medbal plan as described In Section 3.28.1990, below.

G. Notwithstanding tho provisions of Sections 3.28.1970.A.1., 2., and 3.; and

328.1970.6.1.,'2., and 3., members or their survivors who would otherwise

qualify for participation in a medical Insurance plan pursuant to~fhe provisions of

this pact, but who, at the time of reUremont or death, gould not enroll because the

benefits provided in ffiia paN were not available at the Ume of the member's ,

retirement for service or disaUlll{y or death of fhe. member, may enroll in an

ollgible Insurance plan as provided for In this part on or 0efore October 31, 1984.

If ~ member or survivor does not enroll on or beforo October 31, 1984, then said .

members or their survlvbrs must othervulae comply. with the coverage limitations

. provided In Section 3.28.1970 and with all other provisions of this pad.

H. A surviving spouse who would otheYwise qualify for family coverage because the

surviving spouse is the court-appointed guardian of the person of a minor child or

children but who could not enroll becausa tha family coverage provided in

subsection E, above'was not available.to the surviving spouse at the time of the

member's doath, may enroll In family coverage in an eligible insurance plan'as

proJided for in this part~ntll December 30, 2002, only. Said surviving spouse

must otherwise compy with the coverago limitations set forth in this Secflon

326.1970 and wifh all other provisions of this part,

I. Effective September 30, 2012 for Tler 2~ members end effective January 4, 2013

for non-Tier 2 members, e member and/or dependent and/or suN~vor who is

eligible for retiree healthcare benefits In the Federated City Employees'

• ~ ~ Retirement System and who is eligible for Medicaro coverage shall be required to

enroll in Medicare Part Aand B wlthin,G-months.of reacMng the age of 66.

However, if a member is already retired and aye 66 or oidar on the date dhia

Section of the Ordinance becomes effective for such member and Is eligible for

Medicare coverage (hen the member shad be required to enroll in Medicare Part
11
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A and B by July 1, 2013. Additionally, the plan member andlor dependent and/or

surJlvor who is eligible for Medicare coverage shall be required to enroll in a

.Medicare Pian providedby.~the Federated City Employees' RetlremenfSystem

and assign Medicare Part A and B benefits to the Madtcare Pian If required by

the healthcare provider.

If a plan member was hired be(oro March.1986 and Is not ellgibie for Medicare

Part A at no cost or a plan member for any reason is not eilgible for Medicare;

the plan momber shall be required to provlde~such veriflcatlon from the U.S.

Social Security Administration to the department of Retirement Services within 8

months from the data the plan member becomes age 65, or if the member ie

already retired and ago 65 or older on January 4, 2013 then by July 1, 2013.

Unless such verification is provided, plan momb~rs shall be required to enroll In

a Medicare Plan prpvided by the Federated Clty Employees' Relirement System

within 6 months from the date the plan member is ago 65 or if fhe member is

retired and age 65. ~ - -

If a plan member falls to meet the requlrementa set forth above within 8 months.'

from the date fhe member becomes age 6G; or ft the member Is retired and age

65 or older on the effectiJe date Ihis Section of the Ordinance becomes

applicable to such member, by July~1, 2013, the Plan shall cease to provide

retiree healthcare benefits until the PI2n ineinber completes such requirements,

This m@an; that the member end any qualifying dependents shall not receive

retiree healthcare benefits. Tho Plan member and qualifying dependents shall be

re-enrolled in retiree healthcare baneffts beginn~ngthoflrst day of the following

month after such requirements have bean completed.

ff the Plan member dies tluring the~period which the plan member failed to,

complete the requirements set forth above, the eligible spouse or domestic

partner and any qualifying children) shall be re-enrolled in a health insur2nce

plan. The spouse or domestic partner shall be enrolled upon attaining age 65, or
~p
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if the spouse or domestic partner is age 65 or older on the effec[ive date, by July

1, 2013. The requirements described above regaMing enrollment in Medicare

Parts A and B and enropmont fn a Medicare Plan~p7ovided fqr city retirees end

dependents, and assignment of Medicare Parts A and 8 benefits to the Medicare

Plan must be fulfilled; unless verification Is provided that the spouse or domestic

partner Is not oligible for Medicare coverage as described in this Section. If such

requirements are not inet, retiree healthcare coverage will cease until such

requirements are completed, in the same mennor set forth above with respect 
to

memgers.

SECTION 7. The provisions of this Ordinance shall be effective on January 4, 2013.

PASSED FOR PUBLICATION of titlo thls.8(h day of Novembor; 2012, by the following

vote;

'AYES: CONSTANT, HERREE2A, LICCARDO, NGUYEN, OUVERIO,
ROCHA; REED.

NOES: CAMPOS, CHU, KALRA, PYLE. ~'

ABSENT: NONE.

DISQUALIFIED: ,NONE. ~-, ^ ~ /J (~

CHUCK REED
y::.' 

~ 
~ 

Mayor
ATTE ;

DEN I$;D~~HAWKIN ;'E ,C ~ _
CityCierk' ~ ~ ~ _ '

. ,. ~ ... ~ ~ 7rie forogafng lnetrumontU
... •cornot eopyof the orlgina~

on 8taln this odlca
Atteal~

ABNN[S ll~HAWKINB
13 

~Yytbad~IbegtydNtllowT~2G118.001i01B286„4 n,dgyagYyyeya, mY
Council ApanEa 11A6d2 ~ ~~~D~~
Ikm ~.9
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aF s"ry C.iTY OF SAN JOSE, CALIFORNIAF4 yO

w ' 'i ~tM OtOCe of tl~e CITY CIer4
~ ., Jb '_ * Zpp EnsLSVnta Clnra Strcel

Sun JovF, Cvlifm~nlu 95113

~YLIFO~~yp 
TelepLonc (408)535-1260
RAX (408) 29LG20]

City Clerk

STATE OF CALIFORNIA)
COUNTY OF SANTA CLARA)
CITY OF SAN JOSE)

I, Toni J. Taber, Acting City Clerk & Ex-Officio Clerk of the Council of and for the

City of San Jose, in said County of Santa Ciara, and State of California, do hereby

certify that "Ordinance No. 29198", theoriginal copy of which is attached hereto, was

passed for publication of title on the 15°i day of January, 2013, was published in

accordance with theprovisions of the Charter of the City of San Jose, and was given

final reading and adopted on the 29`" day of January, 2013,by the following vote:

AYES: - CONSTANT, HERRERA, KHAMIS, LICCARDO,. NGUYEN, O~IVERIO, ROCHA;

REED.

NOES: CAMPOS, CHU, KAIRA

ABSENT: NONE.

DISQUALIFIED: NONE

VACANT: NONE.

Said ordinance is effective as of 1s~ day of March, 2013.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate se
al

of the City of San Jose, this 31 s~ day of January, 2093 -

(SEAL)
TONI J. TABER, CMC
CITY CLERK & EXAFFICIO
ACTING CLERK OF THE CITY COUNCIL

/rmk
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-ORDINANCE NO. 29198

AN ORDINANCE OF THE CITY OF SAN JOSE AMENDING
VARIOUS SECTIONS OF CHAPTERS 3.32 AND 3.36 OF
TITLE 3 OF THE SAN JOSE MUNICIPAL CODE TO
CLARIFY THE CITY CHARTER SU PERSEDES THE CITY OF
SAN JOSE POLICE AND FIRE RETIREMENT PLAN IN

EVENT OF CONFLICT, DISCONTINUE THE

SUPPLEMENTAL RETIREE BENEFIT RESERVE, AND

CLARIFY ACTUARIAL SOUNDNESS IS DETERMINED

CONSISTENT WITH THE CALIFORNIA CONSTITUTION, TO

BE EFFECTIVE MARCH 1, 2013

WHEREAS, the City of San JosA ("City") wishes to further implement the provisions of

Article XV-A. of the Citys Charter and clarify that in the event of conflict between the

provisions of Article XV-A of the Citys Charter and the City Police and Fire Retirement

Plan, the City's Charter controls; and

WHEREAS, the City wishes to discontinue use of the Supplemental Retiree Benefit

Reserve; and

WHEREAS, the City wishes to clarity that the actuarial soundness of the City Police and

Fire Retirement Plan is determined in a manner consistent with Article XVI, Section 17

of the California Constitution (the "1992 California Pension Protection AcY');

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SAN

JOSE:

SECTION 1. Section 3.32.110 of Chapter 3.32 of Title 3 of the San Josh Municipal

Code is amended to read as follows:

933611_4.~OC
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3.32.010 Established -Name - Membership

A. There is hereby continued, maintained and administered, as provided In this

Chapter 3.32, a retirement plan for officers and employees receiving a monthly

compensation for service as members of the police or fire department of the city,

io be known as the "police and fire department retirement plan." Ali officers and

employees shall be required to be members of said retirement plan.

B. Under the City Council's authority pursuant to Article XV, Section 1500 of the City

Charter, the provisions of Article XV-A of the City Charter are hereby

implemented into the San Jose Municipal Code. To the extent there is any

conflict between Article XV-A of the City of San JosB's Charter and the provisions

of the police and fire department retirement plan, Article XV-A will supersede any

conflicting provision in the police and fire department retirement plan, except as

provided in Section 3.32.300.A.2 and 3.32.320.6.

SECTION 2. Section 3.32.300 of Chapier 32 of Title 3 of the San Jose Municipal Code

is amended to read as follows:

3.32.300 Contributions

A. For the purpose of establishing and maintaining the retirement fund on a reserve

basis, the city council shall make provision in the budget each fiscal year,

beginning with the fiscal year December 1, 194G fo November 30, 1947, for the

payment by the director of finance monthly into said fund of an amount equal to

eight percent of the monthly payroll of all such members of the police department

and fire department as the city's contribution, and the director of finance shall

deduct three percent of the monthly pay from the salary of each member of the

plan from and after the first day of October, 1946, as the contribution of the

individual members thereof. Within six months after the effective date of

E
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Ordinance 3254, adopted October 21, 1946, and of least every five years

thereafter, the board of administration shall cause to be made an actuarial

investigation into the mortality, service and compensation experiences of the

members and beneficiaries. and shall further cause an actuarial valuation of the

assets and liabilities of the retirement plan, and upon the basis of such

investigation and valuation shall:

Adopt for the retirement plan such mortality, annuity, service and other

tables as may be deemed necessary;

2, In order to make said retirement plan actuarially sound in a manner

consistent with Article XVI, Section 17 of the California Constitution (the

"1992 California Pension Protection AcY'), revise or change the rates of

contributions bymembers on the basis of such actuarial investigation and

such mortality, annuity, service and other tables, but at all times

maintaining the eight percent and three percent ratio of contributions on

behalf of the city and the members of the plan as set forth in this section.

B. Every member of the police department orfire department shall be deemed to

consent and agree to the deductions from salary or compensation as provided

herein, and payments less such deductions shalibe a full and complete

discharge and acquittance of all claims and demands whatsoever for all services

rendered by such employees during the period covered by such payment except

the right to the benefits to which they shad be entitled under the provisions

hereof.

C. The said deductions from salary or compensation shall continuo until

membership ceases or until the member retires on a retirement allowance

3
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SECTION 3. Section 3.32.320 of Chapter 32 of Title 3 of the San Josh Municipal Code

is amended to read as follows

3.32.320 Investment of Funds - Conditions and Limitations

The board shall invest and reinvest the moneys in the retirement fund in accordance

with the following standards: -

A. The assets of the retirement fund are trust funds and shall be held for the

_ exclusive purposes of providing benefits to members of the plan and their

beneficiaries and defraying reasonable expenses of administering the plan:

B. The board shall discharge its duties with respect to the plan solely in the interest

of, and for the exclusive purposes of providing benefits to, members of the plan

and their beneficiaries, maintaining the actuarial soundness of the plan in a

manner consistent with Article XVI, Section 17 of the California Constitution (the

"1992 California Pension Protection AcY'), and defraying reasonable expenses of

administering the plan. The board's duty to the members and their beneficiaries

shall take precedence over any other duty.

C. The board shall discharge its duties with the care, skill, prudence and diligence

under the circumstances then prevailing that a prudent person acting in a like

capacity and familiar with these matters would use in the conduct of an

enterprise of like character and with like aims.

D. The board shall diversify the investments of the plan so as to minimize the risk of

loss and to mawmize the rate of return, unless under the circumstances it is

clearly prudent not to do so.

4
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SECTION 4. Section 3.36.010 of Chapter 36 of Title 3 of the San JosA Municipal Code

is amended to read as follows:

3.36.010 Establishment -Name •Scope

A. There is hereby establisheda retirement plan for all persons, hereinafter in this

chapter specified, who may become members thereof pursuant to the provisions

of this Chapter 3.36. This plan shall be known as the "1961 police andfire

department retirement plan," and includes all provisions of this chapter.

B. The 1961 police and fire department retirement plan is established as a qualified

governmental defined benefit plan pursuant to Sections 401(a) and 414(d) of the

- Internal Revenue Code or such other provision of the Internal Revenue Code as

applicable and applicable treasury regulations and other guidance of the Internal

Revenue Service. The board shall be authorized to adopt rules and regulations

which are appropriate or necessary to maintain the qualified status of the plan.

C. Under the City Council's authority pursuant to Article XV, Section 1500 of the City

Charter, fhe provisions of ArticleXV-A of the City Charter are hereby

implemented into the San Jose Municipal Code. To the extent there is any

conflict between Article XV-A of the City of San Jose's Charter and the provisions

of the 1961 police and fire retirement plan, Article XV-A wlll supersede any

conflicting provision in the 1961 police and fire retirement plan, except as

provided in Section 3.36.410, 3.36.540.8 and 3.36.1550 C and D.

SECTION 5. Section 3.36.410 of Chapter 3.36 of Title 3 of the San Josh Municipal

Code is amended to read as follows

5
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3.36.410 Mortality, Service and Other Tables •Revision of Rates of Contribution

Upon the basis of any or all of such investigations, evaluations and determinations, the

board shall adopt such mortality, service and other tables as may be necessary, and

shall fix and from time to time change the rates of monthly contribution required of

members and of the city as may be necessary to make this system at all times

actuarially sound in a manner consistent with Article XVI, Section 17 of the California

Constitution (she "1992 California Pension Protection AcP') and to provide the benefits

provided for in this retirement plan; provided that, as may be otherwise provided

elsewhere in this chapter, the proportionate share of contributions on behalf of the city

shall at all times be in the ratio of three to eight (3:8).

SECTION 6. Section 3.36.540 of Chapter 3.36 of Title 3 of the San Jose Municipal

Code is amended to read as follows:

3.36.540 Investment of Funds .Conditions and Limitations

The board shall invest and reinvest the moneys in the retirement fund in accordance

with the following standards:

A. The assets of the retirement plan are trust funds and shall be held for the

exclusive purposes of providing benefits to members of the plan and their

beneficiaries and defraying reasonable expanses of administering the plan. The

assets of the retirement plan must not revert, and no contributions shall be

permitted to be returned to the employers, except as permitted by Revenue

Ruling 91-4.

B. The board shall discharge its duties with respect to the plan solely. in the interest

of, and for the exclusive purposes of providing benefits to, members of the plan

and their beneficiaries, maintaining the actuarial soundness of the plan in a

6
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manner consistent with Article XVI, Section 17 oithe Calliornla Constitution (the

"1992 CaltFornia Pension Protection AcY'), and defraying reasonable expenses of

administering the plan. The board's duty to the members and their beneficiaries

shall take precedence over eny other duty.

C. The board shall discharge its duties with the care, skid, prudence and diligence

under the circumstances then prevailing that a prudent person acting-in a like

capacity and familiar with these matters would use in the conduct of an

enterprise of like character and with like aims.

D. The board shall diversify the investments of the plan so as to minimize the dsk of

loss and to maximize the rate of return, unless under the circumstances, it is

clearly prudent not to do so. ~ -

E. The retirement plan may participate under Section 401 (a)(24) of the Internal

Revenue Code in a qualified group trust that meets the requirements of Section

401(a) of the internal Revenue Code in accordance with Revenue Ruling 81-1 DU,

as amended by Revenue Ruling 2004-67.

SECTION 7. Section 3.36.580 of Chapter 3.36 of Title 3 of the San Josh Municipal

Code is hereby repealed. -

7
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SECTION 8. The provisions of this Ordinance shall be effective on March 1, 2013.

PASSED FOR PUBLICATION of title this 15~" day of January, 2013, by the following

vote:

AYES: - CONSTANT, HERRERA, KHAMIS, LICCARDO,
NGUYLN, OLIVERIO, ROCHA; REED.

NOES: CAMPOS, CHU, KALRA.

ABSENT: NONE.

DISQUALIFIED: NONE. r ~~ ~

CHUCK REED
Mayor

ATT T:

TONI J. TABER, CMC
Acfing City Cierk

8
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~r A. Haninger (SBN: 12152!) .. ..

Inge meyersnave.COm -~
~ M, oss (SSN: ! 33874)
'amcyersneve.com
tYer L. Nock (SBN: 160669)
~.@meyersnavc.com - ~ ~~$pQRSED
eci C. Hughes (SBN: 21569-0) 7F.12S74 i
~hes@meyuensve.COm
'ER9, NAVA, RI6ACK, SILVER & WILSpN

~~3Vid fl.

($10)444-1108

for Plaintiff
a Jose

IN THE SUPERIOR COURT FOR THIi

COUNTY Old SANTA CLARA

a Ci

SAN JOSE POLICE OFFICCRS Case Nn, 1-I3•CV•225926
AS30C~AT10N,

. - [Consolidated with Case. Nos 112CV22592$

Plaintiff, - 113CV226570; 112CV216374, 112CV717864J

w. - ~ SDI STIPULATION AND

CITY ON SAN .LOSE, BOARt) OP
ORDER RE IM['LEMENTAT[ON OF
MEASURE A IN CONNECTIpN WITH

ADMINISTRA'PIONTOR POLICE AND TR[AI. SRT FOR JUNE 17, 2013

FIRE RETIREMENT PLAN Op CITY OF
SAN JOSC, end DQ~S 140 inolustvq

Defendante~ Complaint Filed; June 6, 2012
Trial Date: ]une 17, 2017

AND F2L''.LATG~D CROSSCOMPLAINT
AND CONSO4IDpTED ACTIONS

WI;EREAS, a court trial has been set for lone 17, 2013, iu these cansolidntad actions

concerning vaeious provisions of San Jose Charter Seetions I500.A, et seq„ known es "Measure

g";

WHEREAS, the paKies desire to focus on prepwwtion foe trial and judicial resolution of

the claims made in piaintil7's' complaints;

WHEREAS, the parties desiro to avoid unnecasaey )itiggtion dw~ng trizl prepazation, trial

ttndjudicial eonsideretionof th(smatter;

CabC No. Il2CV325926
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W 19EItEAS, the City expects that the process far implementing Maasure 9 will 
occur over

a period of several months;

TT TS HERE6Y STIPULA'fCD by and among the parties in these consolidated
 actions [Nat

the implementa8on by the City of San Joae of the foltow3ng sections of Measwe B, San Josa-

Chenw~ Sections 1500-A, et seq., shall be subject to the following e~xcemenl

i. The effective date tCr implementation of SecBon 1506-A (addttlooal ercr~lo
yee

contribu8an rates), section IS07-A (one ttme voluntary eleUion program) and section 
1514•A

(savings) shell occur no sooner tBen January f, 2018.

2. 'fhe effective defe fbr implementation of Section 1512-A (a) (minimum

conhibutions towards the cost of reUroc hea~~hcerc) s6a11 occur no sooner than Januar
y 1, 2014,

except that corttributtons towoids retiree healthcare shall be subject to any existing oz future
 union

agreements, or City regolutinns, authai~ed prior to January !,2014, that specify empl
oyee

contributions towards retlree healthcare,

3. The effective date fog' implementation of Section } 510-A (enrergency measures m

contain retiree evst of living a~(justments) shill occur no sooner than January !, 
2014. The parties

note that there are no current plans by the Cily ro declazc e servico-luvcl or fisoal emw
genoy.

4.. ~Tlie effective date Cur iinplemenlxtion of Scctiun 1509-A (disability retirements)

shall occuF no sooner than January i, 201 R.

5. T'he ePPective date for implWnentetion of SeoNon 15t 5-A (aeverebillty) shall occur

nn suona than Januazy 1, 2014.

6. This stipulation sets forth an agreement conaming e!t'ecNve dates of variou
s

seoNons of Measure II. It does iwl proclude tNe Cily from preparing for implementation 
of the

above refbronced sections of Measure A, either tku~ough the enactment ofordinances or otherwi
se.
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7. 8xewtlon of this stlpulatlon does not waive xny bAogaining rights, if nny, of any

organization mae ennbting ordinances, or eny conten~iona by the City In wrineclloq with any

iun of 6nogainiiig dghte by azty labor oxganizsdon avm enabling ordinances,

March ~~013 M6YBRS, NAVE, RIBACK,S0.VER&WILSON ~!

Art6w A. Hettinger
Linda Roas
Attomays Por pefenddnt
City otSm Josn

March'2 ~,, 2013 CARROLL, DURI~AC & MCDONOUGH LLP

uy:

Joso roliun ofliwza'

17II DA71i~t Maroh ~ 2013 7368SON, TAY1?R 8c Ii011INE, APC
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ey:
9'eaguap, Patcnon

Nshtaap M. Sotoushian
Attomcyx !o~ PlainilH6 in AFSCNB

AATP,D: Meroh~2013 Wn.~$MCTIRIDE, PLA`['1'EN &RENNk32

John ride
Chr hor E. Plettm
Auomeys for Pla~oi~if, 9epieq Han'is and
Mukher
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7. Excculton oPthis stipula~on daas'wt waive eoy bazgalning rights, iPaay, of any

2 labor organization over enabling ord(nencw, or any contenUona by the Ciry In correction whh any

3 asserdo~~ofbazgeining d8lna by eqY labor organlvetion over enabling oMinanees.

4

5 DATA: March _,2013 MSYHRS, NAVE, RtBACK, 3ILVBR&WILSON

~~ DATED. March 2 ~ , 2013
~~
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DA7ED: Mare6„ 2013

~Y:
Mthuc A. i~xrtJnga
L1nde ROSa
Attomeya for DePendnnL
City of San Soae

CARROLL. SURWP.R&MCDONOUQH LLP

Hy:

Pollee Officore'

SEESON, TAYHR & BODME, APC

Teague P, Patwson
Vixhtasp M. Soromhlan
Annmays fbr PlaiWiff5ln hFSCMB

WYLI6, MCBRIDE, PLATTEN &RHNNER

S
John Mctlride
Chrlaiopher 4'. Flatten
Attorneys PorPlaintifl; Sapteq Harris Md
Mukhu
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k ORDER

1 The forgoing Sripulation having boen received and goad cause appeeHng,

3 TT IS 50 ORDL~REU.

4

5 Detcd: March~20U
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deter H. Kirwan

JUDC78 OF THE SUPERIQR COURT

Peter H. Kirwan
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