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ALLEGATIONS COMMON TO ALL CAUSES OF ACTION

1. At all times herein mentioned, Defendant/Respondent City of San Jose
(the “City”) wéts, and now is, a municipal corporation of the State of California that operates
pursuant to the authority -of the California Constitution and the City Charter of the City of San
Jose (the “City Charter”), o

2. At all times mentioned herein, Real Party in Interest Board of
Administration for the Federated City Bmployees Retitement System (“the Board”) was, and
now is, the entity whose'meﬁbgrs are qpbointed by the City Council to ﬁanage, administer and
contro] the Federated City Employees Retirement System (the “Plan™). Pursuant to Article
XVI, Section 17(a) of the California Constitution, the Board has a fiduciary responsibility to
administer the Plan in a manner that will ensure prompt deliVefy of benefits and related
services to the participants and other beneficiaries. According to Article XVI, Section 17(b) of
the California Constitution the Board must discharge i.ts “duties with respect to the system
solely in the interest of, and for the exclusive purposes of providing bénefits to, participants and
their beneficiaries, minimizing employer contributions thereto, and defraying reasonable
expenses of administering the system.” Hox;vever the Board’s “duty to its participants and their
beneficiaries shall take precedence over any other duty.”

3. At all times herein ment}oned, Plaintiff/Petitioner San Jose Retired
Employees Association t“SJ REA”) was, and now is, an organization composed of retired
employees of the City who are members of the Plan (“Affected Retirees™). SIREA brings this
action in a representative capacity to enforce rights accrued to the Affected Retirees, as well as
qualifymg spouses, domestic pariners and other eligible beneficiaries of Affected Retirees and
eligible beneficiaries of deceased employees (hereinafter collectively referred to as “Affected

Beneficiaries™).
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4, Plaintiffs/Petitioners David Armstrong, Donna Jewett, Dorothy
McGinley, and Kirk W. Pennington are Affected Retirees and members of SJREA who bring
this action in a representative capacity to enforce rights acerued to all Affected Retirees and

Affected Beneficiaries.
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5. Atalltimes relevant herein, Defendants/Respondents designated Does 1
~ 50 were the agents, servants, and employees of the City and in doing the things hereinafter
alleged were acting within the scope of their authority with the permission and consent of the
City. Plaintiffs will mﬁend this Complaint to allege the true names and capacities of Does 1 - _
50, inclusive, when ascertained. |

6. Article XV, Section 1500 of the City Charter requires the City Council to
establish and maintain a retirement plan for all officers and employecs of the City. A true and
correct copy of Article XV, Section 1500 of the City Charter is attached hereto as Exhibit A
and incorporated herein by reference as though set forth in full. |

7. ‘While City Charter Section 1500 gives the City Council the ability to “at
any time, or from time fo time, amend or otherwise change any retifement plan or plans or
adopt or e;tablish a new or different plan or plans for all or any officers or employees”, such
ability is limited to officers or employees and thus excludes retired persons and their
beneficiaries such as Affected Retirees and Affected Beneficiaries. Therefore, any new or
different plans for the Affected Retirees or the Affected Beneficiaries that provide reduced or
less advantageous benefits than those which were established during the Affected Retirees’
employment may not be adopted or established. '

3. Pursuant to its authority under the Califorma Constitution and the
requirements of Article XV, Section 1500 of the City Charter, the City Council established the
Plan as a defined benefit plan. The provisions of the Plan are set out in.Chapters 3.16, 3.20,
3.24 and 3.28 of the San Jose Municipal Code (*SIMC”). A true and correct copy of the Plan
is attached as Exhibit B and incorporated herein by reference as though set forth in full.
Membership it the Plan is mandatory for persons emj)loyed by the City in the positions held by

Affected Retirees and was mandatory for all Affected Retirees during their employment with
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the City. The Plan pays a monthly retirement allowance to the Affected Retirees and pays a
monthly survivorship allowance to the Affected Beneficiaries.
9. Pursuant to SIMC Chapter 3.24, Part 23 and Chapter 3.28, Part 16,

which became effective on or about September 18, 1984, Affected Retirees who were
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employed on or after that date, their Affected Beneficiaries, and those persons who became

1

2 || Affected Beneficiaries on or after that date who met the requirements set forth therein became

3 || eligible to participate in a medical insurance plan sponsored by the City (the “City’s Retiree

4 || Medical Plan”) with respect to which the Plan pays all or a prescribed portion of the premium

5 tiupon and following their retirement or, in ;the case of a survivor, following the death of the

6 || member.

7 o 10.  Medical benefits payable under the Plan are funded by prior

8 .contributions from Affected Retirees, contributions from the active Plan members, and

9 || contributions from the City at rates determined by the Board based on, inter alia, investment
10 |{ earnings of the P]an; s funds. Duriig their employment with the City on or after the enactment
11 |} of the City’s Retiree Medical Plan, Affected Retirees made contributions for medical benefits
12 |} as req‘uired by the Plan and as set by the Board. Similarly, the members of the Plan whose
13 || survivors became Affected Beneficiaries on or after such enactments also made contributions
14 1} for medical and dental benefits as required by the Plan and as set by the Board,
15 11.  Pursnant to STMC Chapter 3.24, Part 23 and Chapter 3.28, Part 16, the
16 pdrtion of the premium to be paid by the Plan shall be "the portion that represents an amount
17 equivalent to the lowest of the premiums for single or family medical insurance coverage, for
18 [lwhich the member or survivor is eligible and in which the member or survivor enrolls under thé
19 [T provisions of this part, which is available to an employee of the city at such time as said
20 premium is due and owing."
21 12.  .Those Affected Retirees who were employgd on or after the enactment
22 |l of the City’s Retiree Medical Plan, their Affected Beneficiaries and those persons who became
23 || Affected Beneficiaries on or after such enactment who met the minimum requirerents set forth
24 | in the Plan eamed a vested and contractuat 1i ght to participate in the City’s Retiree Medical
25 Plan following the Affected Retirees’ retirement or, in the case of a survivor, following the
26 death of the member. These righté became vested when the Affected Retirees commenced
27 performing services as employees of the City or when the Affected Retirees first perfénned
28

services for the City after a benefit or improved benefit was enacted during their employment.
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Further, the Affected Retirces continued to rely on the existence of those vested rights in
continuing their employment with the City and v\;hen making retirement planning decisions. .
i3. From at least on or around December 31, 2012, through and including
the present time, the City, through its officers and employees, specifically including but not
limited to its Board, reduced the amount of payments to Affected Retirees and Affected
Beneficiaries under the City’s Retiree Medical Plan by fundamentally altering the nature and °
quality of the eligible plans available to current employees and the attfandant premiums.

14, In particular, the City included a new deductible me&ical plan option and
continued to include a co-pay option that had not been included in the City's offered medical
plans in existence when the Affected Retirees rendered services for the City and the benefit
became vested. | '

15, The City unilaterally interpreted the plan with these options as the “low
cost plan” available to City’s employees, with the attendant greatly reduced premiums serving
as the new amount paid to Affected Retirees and Affected Beneficiaries under the City’s
Retiree Medical Plan. |

16.  The resulting reduced payment amounts to Affeqted Retirees and
Affected Beneficiaries under the City’s Retiree Medical Plan produced si_gniﬁéant monthly
premium increases Affected Retirees and Affected Beneficiarics were required to pay for
essentially the same medical plans previously contractually made available to them.

17.  Plaintiffs/Petitioners have done all the things necessary and required to
be done and satisfied all conditions precedent to the maintenance of this action, including the

filing of all applicable clains and notices under the rules, regnlations and policies of the City.,
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FIRST CAUSE OF ACTION

2 (Violation of the Contract Clausé of the California Constitution
3 (Ar.ticle I, Section 9)j
4 18, The allegations contained above in paragraphs 1 through 17 are
5 {|incorporated herein by reference as though set forth in full.
6 19.  Imposing the deductible medical plan option degcribed in paragraph 14
7 |{and unilaterally interpreting the plan with this option as the “low cost plan” violated Affected
8 || Retirees’ and Affected Beneficiaries” vested and contractual rights, in violation of California
9 Co_nstitutipn, Article 1, Section 9, to a payment equal to the premium level to an available "low
10 || cost plan® that is & no deductible medical plan that is prévided to a substantial number of the
11 || City’s employees.
12 20, Affected Retirees and Affected Beneficiaries have been damaged in the
13 1l amount of the difference between the amount of the payments which have.been provided since
14 i December 31, 2012 and the amount of the payments which are required pursuant to SIMC
15 |{ Chapter 3.24, Part 23 and Chapter 3.28, Part 16, which shall be determined at trial.
16 21.  Furthermore, unless and untii enjoined by this Court,
17 || Defendants/Réspondents, and each of them, will continue imposing the deductible medical plan
18 0ptié)n described in paragraph 14 and unilateréﬂly interpreting the plan with this option as the
19 11 “low cost plan” to the detriment of the Affected Retirees and Affected Beneficiaries by
20 abrogating and/or impairing their vested and contractual ri g]its in violation of Article I, Section
21 |19 of the California Constitution.
22 22, Noplain, adequate or complete remedy at law is available to
23 Plaintiffs/Petitioners to prevent the abrogation and/or impairment of the vested and contractual
24 rights of the Affecte(i Retirees and Affected Beneficiaries.
25 23.  Inthe absence of such injunctive relief issued pursuant to law, the
26 1| Affected Retirees and Affected Beneficiaries will sustain great and irreparable harm.
27 24, The successful prosecution of this cause of action will entitle
28

Plaintiffs/Petitioners to an award of attorneys’ fees pursuant to Section 1021.5 of the Code of

5
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2

3 SECOND CAUSE OF ACTION

4 (Violation of the Confract Clause of the California Constitution

5 (Article I, Section 9))

6 25.  The allegations contained above in paragraphs 1 through 17 are

7 |lincorporated herein by reference as though set forth in full.

8 26.  Imposing the co-pay medical plan option described in paragraph 14 and

9 || unilaterally interpreting the plan with this option as the “low cost plan” violated Affected
10 || Retirees’ and Affected Beneficiaries” vested and contractual rights, in violation of California
11 |{ Constitution, Article I, Section 9, to a payment equal to the premium level to an available "low
12 |{ cost plan” that is a no co-pay medical plan that is provided to a substantial number of the City’s
13 |lemployees. -
14 27. . Affected Retirees and Affected Beneficiaries have been damaged in the
15 | amount of the difference between the amount of the payments which have been provided since
16 || Decernber 3 1,2012 anci the amount of the payments which are required pursuant to SIMC -
17 Chapter 3.24, Part 23 and Chapter 3.28, Part 16, which shall be determined at trial,
18 28.  Furthermore, unless and until enjoined by this Court,
19 Defendants/Respondents, and each of them, will continue imposing the co-iﬁay medical plan
20 option described in paragraph 14 and unilaterally interpreting the plan with this option as the
21 (| “low cost plan” to the detriment of the Affected Retirees and Affected Beneficiaries by
22 |l abro gating and/or impairing their vested and contractual rights in violation of Article I, Section
23 |19 of the California Constitution.
240 - 29, No plain, adequate or complete remedy at law is available.to
25 || Plaintiffs/Petitioners to prevent the abrogation and/or impairment of the vested and contractual
26 rights of the Affected Retirees and Affected Beneficiaries.
27 30, Inthe absence of such injunctive relief issued pursuant to ]av‘v, the
28

Affected Retirees and Affected Beneficiaries will sustain great and itreparable harm.
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31.  The successful prosecution of this cause of action will entitle
Plaintiffs/Petitioners to an award of attorneys’ fees pursuant to Section 1021,5 of the Code of 7

Civil Procedure,

THIRD CAUSE OF ACTION
- (Breach of the Implied Covenant of Good Faith and Fair Dealing)
32, The allegations contained above in Paragraphs 1 through 17 are
incorporated herein by reference as though set forth in full, 7

33.  Inevery agreement there is an implied promise of good faith and fair
dealing that neither party will do anything which will injure the right of the othér to receive the
benefits of the agreement. (Comunale v. Traders & General Ins. Co. (1958) 50 Cal.2d 654,
658.) “The covenant of good faith finds particular application in situations where one party is
invested with a discretionary power affecting the rights of another. Such power must be |
exercised in good faith.” (Carma Developers (Cal.), Inc. v. Marathon Develo;pment California,
Ine. (1992) 2 Cal.4"™ 342, 371-372) '

34. The Affec%ed Retirees and Affected Beneficiaries earned a vested and
contractual right to participate in the City’s Retiree Medical Plan when the Affected Retirees
cornmenced performing services as employees of the City or when the Affected Retirees first
pmfoimed sexrvices for the City after a benefit or improved benefit ﬁas enacted during their
employment. Further, the Affected Retirees continued to rely on the existence of those vested
rights in continuing their employmént with the City and when makin,ﬂ;,r retirement planning
decisions.

35.  Inimposing the deductible medical plan option described in paragraph

14 and unilaterally interpreting the plan with this 0ptioﬁ as the “low cost plan”, the City,

RN
=R N N

through its officers and employees, specifically including but not limited to its Board, unfairly
and in bad faith interfered with and violated Affected Retirees® and Affected Beneficiaries®
vested and contractual rights to participate in the City’s Retiree Medical Plan, as the resulting

reduced payment amounts produced significant monthly premium increases Affected Retirees

7
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and Affected Beneficiaries were required to pay for essentially the same medical plans
previously offered to them. ‘

36.  Oninformation and belief, leading up to the imposition of these medical
plan design changes, in vioiation of their duty to act in good faith, the City, its elected officials
and/or its authorized agents made statements that were unirue, intentionally or negligently
misleading and omitted to provide material information to the Board, City employees and the
general public about the fiscal necessity and viability of various pension reforms and medical
plan design changes.

37.  Affected Retirees and Affected Beneficiaries have been damaged in the

amount of the difference between the amount of the payments which have been provided since

b2
o0

11 | December 31, 2012 and the amount of the payments which are required pursuant to SIMC
12 || Chapter 3.24, Part 23 and Chapter 3.28, Part 16, which shall be determined at trial.
13 38.  Furthermore, unless and until enjoined by this Court,
| 14 | Defendants/Respondents, and each of them, will continue imposing the deductible medical plan
15 || option described in paragraph 14 and unilaterally interpreting the plan with this option as the
16 [ “low cost plan” to the detriment of the Affected Retirees and Affected Beneficiaries by unfairly
17 linterfering with Affected Retirees’ and Affected Beneficiaries’ vested and contractual rights to
18 1 participate in the City’s Retirec Medical Plan.
19 39.  No plain, adequate or complete remedy at Ia\‘v ié available to
20 || Plaintiffs/Petitioners ~t0 prevent the abrogation and/or impairtnent of the vested and contractual
21 rights of the Aﬁ"ected Retirees and Affected Beneficiaries.
22 40.  Inthe absence of such injunctive relief issued pursuant to law, the
23 || Affected Retirees and Affected Beneficiaries will sustain great and irreparable harm.
24 41.  The successful prosecution of this cause of action will entitle
2 Plaintiffs/Petitioners to an award of attorneys’ fees pursuant to Section 1021.5 of the Code of
26 | Civit Procedure, |
27

g
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FOURTH CAUSE OF ACTION
(Breach of the Implied Covenant of Good Faith and Fair Dealing)
42.  The allegations contained above in Pazagrap}?s 1 through 17 are
incorporated herein by reference as though set forth in full, ‘

' .43. In every agreement there is an itﬁplied promise of good faith and fair
dealing that neither party will do anything which will injure the right of the other to receive the
benefits of the agreement. (Communale v. Traders & General Ins. Co., supra, 50 Cal.2d at 658.)
“The covenant of good faith finds particular application in situations where one party is
invested with a discretionary ﬁower affecting the rights of another, Such power must be
exercised in good faith.” (Carma Developers (Cdl ), Inc. v. Marathon Development California,
Inc., supra, 2. Cal 4™ at 371-372.) '

44, The Affected Retirees and Affected Beneﬁciaries earncd a vested and
contractuél right to participate in the City’s Retiree Medical Plan when the Affected Retirees

commenced performing services as employees of the City or when the Affected Retirees first

performed services for the City after a benefit or improved benefit was enacted during their
employment. Further, the Affected Retirees continned to rely on the existence of those vested
rights in continﬁ'mg their employment with the City and when making retirement planning
decisions,

45.  Inimposing the co-pay medical plan option described in paragraph 14

|{ and unilaterally interpreting the plan with this option as the “low cost plan”, the City, through

its officers and employees, specificaily including but not limited to its Board, unfairly and in
bad faith interfered with and violated Affected Retirees’ and Affected Beneficiaries® vested and
contractual rights to parficipate in the City’s Retiree Medical Plan, as the resulting reduced

payment amounts produced significant monthly preminm increases Affected Retirees and

B S T N T
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Affected Beneficiaries were required to pay for essentially the same medical plans previously’
offered to them,
46.  On information and belief, leading up to the imposition of these medical

plan design changes, in violation of their duty to act in good faith, the City, its elected officials

9
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and/or its authorized agents made statements that were untrue, intentionally or negligently ‘

1
2 }{misleading and omitted to provide material information to the Board, City employees and the
3 i general public about the fiscal necessity and viability of various pension reforms and medical
4 {|plan design changes.
5 47.  Affected Retirees and Affected Beneficiaries have been damaged in the
6 || amount of the difference between the amount of the payments which have been provided since
7 Decembér 31,2012 and the amount of the payments which are required pursuant to SIMC
8 || Chapter 3.24, Part 23 and Chapter 3.28, Part 16, which shall be determined at trial,
9 48, Furthermore, unless and until enjoined by this Court,
10 {I Defendants/Respondents, and each of them, will continue imposing the co-pay medical plan
11 |1 option described in paragraph 14 and unilaterally interpreting the plan with this option as the
12 1 “low cost plan” to the detriment of the Affected Retirees and Affected Beneficiaries by unfairly
| I3 || interfering with Affected Retirees’ and Affected Beneficiaries® vested and contractual rights to
14 1} participate in the City’s Retitee Medical Plan.
15 49, No plain, adequate or complete remedy at law is available to
16 |1 Plaintiffs/Petitioners to prevent the abrogation and/or impairment of the vested and contractnal
17 1\ rights of the Affected Retirecs and Affected Beneficiaries.
18 50.  In the absence of such inju-nctive relief issued pursuant to law, the
19 1} Affected Retirees and Affected Beneficiaries will sustain great and irreparable harn.
20 51. The successful prosecution of this cause of action will entitle
21 || Plaintiffs/Petitioners to an award of attorneys” fees pursuant to Section 1021.5 of the Code of
22 || Civil Procedure.
23 FIFTH CAUSE OF ACTION
24 (Promissory Estoppel)
25 52.  The allegations contained above in Paragraphs 1 through 17 are
26 incorporated herein by reference as though set forth in full.
27 53, Prior to the City’s imposition of the dedl;ctible medical plan eption
28

described in paragraph 14 and the City’s unilateral interpretation of the plan with this option as

10
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1 |{the “low cost plan”, since the establishment of the City’s Retiree Medical Plan, the City had
2 |1 offered exclusively medical plans without a deductible.
3 54. On information and belief, Affected Retivees and Affected Beneficiaties
4 ‘ reasonably relied to their detriment on the City’s practice of offering exclusively medical plans
5 ||'without a deductible by planning, infer alia, their personal investments and the timing of their
6 || retirement based on the belief that the “low cost plan” offered by the City would be a medical
7 || plan without a deductible.
8 55. It was reasonably forseeable by the City that the Affected Retirees
9 {] would rely on the City’s practice of offering exclusively medical plans without a deductible. -
10 56.  Affected Retirees and Affected Beneficiaries have been damaged in the
11 |/ amount of the difference between the amount of the payments which have been provided since
12" || December 31, 2012 and the amount of the payments which are requited pursuant to SIMC
13 | Chapter 3.24, Pari 23 and Chapter 3.28, Part 16, which shall be determined at trial.
14 57.  Furthermore, unléss and until enjoined by this Court,
15 || Defendants/Respondents, and each of them, will continue imposing the deductible medical plan
16} option described in paragraph 14 and unilaterally interpreting the plan with this option as the
17 || “low cost plan” to the detriment of the Affected Retirees and Affected Beneficiaries.
18 58.  Inthe absence of such irﬁmctive relief issued pursuant to law, the
19 1l Affected Retirces and Affected Beneficiaries will sustain gréat and irreparable harm.
20 59.  'The successful prosecution of this cause of action will entitle
21 Plaintiffs/Petitioners to an award of attorneys’ fees pursuant to Section 1021.5 of the Code of
22 1} Civil Procedure.
23 SIXTH CAUSE OF ACTION
24 {Promissory Estoppel)
25 60.  The allegations contained above in Paragraphs 1 through 17 are
26 incorporated herein by reference as though set forth in fufl. . l :
27 61.  Prior to the City’s imposition of the co-pay medical plan option
28

described in paragraph 14 and the City’s unilateral interpretation of the plan with this option as

11
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the “low cost plan”; since the establishment of the City’s Retiree Medical Plan, the City had
offered exclusively medical plans without a co-pay,

' 62.  Oninformation and belief, Affected Retirees and Affected Beneficiaries
reasonably relied to‘their‘ detriment on the City’s practice of offering exclusively medical plans
without a co-pay by planning, inter alia, their personal investments and the timing of their
retirement based on the belief that the “low cost plan” offered by the City would be a medical
plan without a co-pay.

63. It was reasonably forseeable by the City that the Affected Retirees
would rely on the City’sipractice of offering exclusively medical plans without a co-pay.
64, Affeoted'Retirees and Affected Beneficiaries have been damaged in the
amount of the difference between the amount of the payments which have been provided since

December 31, 2012 and the amount of the payments which are required pursuant to STMC

13 || Chapter 3.24, Part 23 and Chapter_ 3.28, Part 16, 'Which shall be determined at trial.
14 ‘ 65.  Furthermore, unless and until enjoined by this Court,

15 |} Defendants/Respondents, and each of them, will cofitinue imposing the co-pay medical plan
16 1) option described in paragraph 14 and unilaterally interpreting the plan with this option as the
17 i1 “low cost plan” to the' detriment of the Affected Retirees and Affected Beneficiaries,
18 660.  In the absence of such injunctive relief issued i)ursuant to law, the

. 19 || Affected Retirees and Affected Beneficiaries will sustain great and irreparable harm. _
20 67.  The successful prosecution of this cause of action wi_ll entitle
21 || Plaintiffs/Petitioners to an award of attorneys’ fees pursuant fo Sect‘ion 1021.5 of the Code of
22 11 Civil Procedure.
23
2 SEVENTH CAUSE OF ACTION
25 (Declaratory Relief)
26 68,  Theallegations contained above in Patagraphs 1 through 51 are
27 incorporated herein by reference as though set forth in full.
28

12
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69.  An actual controversy has arisen and now exists between
Plaintiffs/Petitioners, on the one hand, and Defendants/Respondents, 0;1 the other hand,
concerning the rights of the Affecied Retirees and Affected Beneficiaries and the respective
duties and obligations of DefeﬁdantsLRespondeﬁts.

70, Plaintiffs/Petitioners contend that imposing the deductible and co-pay
medical plan options described in paragraph 14 and unilaterally interpreting the plan with these
options as the “low cost plan” violated Affected Retirees’ and Affected Beneficiaries’ vested

and contractual rights, in violation of California Constitution, Article I, Section 9, to a payment

equal to the premium level to an available "low cost plan” that is a no co-pay, no deductible

medieal plan that s provided to a substantial mumber of the City’s employees. Conversely,

' Defendants/Respondents contend that imposing the deductible and co-pay medical plan options

described in paragraph 14 and unilaterally interpreting the plan with these options as the “low
cost plan” do not violate Atticle I, Section 9 of the California Constitution.

71.  Additionally, PIéintiffs/Petitioners contend that imposing the deductible
and co-pay medical plan options described in paragraph 14 and unilaterally interpreting the
plan with _these options as the “low cost plan” unfairly interfered with and ‘violated Adffected
Retirees’ and Affected Beneficiaries’ vésted and contractual rights to participate in the City’s
Retiree Medical Plan, as the resulting reduced payments produced significant monthly premium
increases Affected Retirees and Affected Beneficiaries were required to pay for essentially the
same medical plans previously offe_:red to them. Conversely, Defendants/Respondents contend
that imposing the deductible and co-pay medical plan options described in paragraph 14 and
unilaterally interpreting the plan with these options as the “low cost plan” do not unfairly |
interfere with or violate Affected Retirees’ and Affected Beneficiaries’ vested and contractual

rights to participate in the City’s Retiree Medical Plan.

NN
OO'-QO\{.\AJ

72.  Pursuant to California Code of Civil Procedure Section 1060,
Plaintiffs/Petitioners desire a judicial determination of this controversy and a declaration that
imposing the deductible and co-pay medical plan options described in paragraph 14 violated

Affected Retirces’ and Affected Beneficiaries’ vested and contractual rights, in violation of

13
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California Constitution, Article I, Section 9, to a payment equal to the premium level to an

1
2 {|available "low cost plan" that is a no co-pay, no deductible medical plan that is provided to a
3 || substantial number of the City’s active employees. -Additiona_lly, Plaintiffs/Petitioners desire a
~ 4 ||judicial determination of this controversy and 4 declaration that imposing the deductible and
5 || eo-pay medical plan options described in paragraph 14 unfairly interfered with and violated
6 || Affected Retirees’ and Affecied Beneficiaries’ vested and contractual rights to participate in the
7 1| City’s Retiree Medical Plan,
8 73.  The above-tequested judicial declaration is necessary and appropriate at
9 || this time under the circuxﬂstances in order that the Affected Retirees, Affected Beneficiaries,
10 {| Plaintiffs/Petitionérs and Defendants/Respondénts may ascertain their respective rights,
11 74.  The successful prosecution of this cause of action will, therefore, entitle
12 || Plaintiffs/Petitioners to an award of altorneys’ fees pursnant to Section 1021.5 of the Code of
13 {| Civil Procedure.
14
15 _ EIGHTH CAUSE OF ACTION
16 (Petition for Writ of Mandate (Code of Civil Procedure Section 1085)
17 75.  The allegations contained above i;1 Paragraphs | through 17 are
18 |lincorporated herein by reference as though set forth in full, | '
19 76.  Unless the City is commanded by this Court to set aside any action it has
20 taken in implementing the deductible and co-pay medical plan options deseribed in paragraph
21 |14 and unilaterally interpreting the plan with these options as the “low cost p.lan”, including
22 paying the difference between fhe amount of the payments which have been provided since
23 | December 3 1, 2012 and the amount of the payments which are required pursuant to SIMC
24 Chapter 3.24, Part 23 and Chapter 3.28, Part 16, the Affected Rctirees and Affected
25 | Bensficiaries will suffer great and irreparable injury in that they will be deprived of their vested
26 || and coniractual rights as described above in violation of the Contract Clause of the California
27 || Constitution.
28
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1 77.  There are no administrative remedies available to Affected Retirees,
2 |t Affected Beneﬁcia.ries, or Plaintiffs/Petitioners to compe] the City to set aside any action it has
3 {{taken in implementing the deductible and co-pay medical plan options described in paragraph |
4 {| 14 and unilaterally interpreting the plan with these options as the “low cost plan”.
5 || Consequently, Affected Retirees, Affected Beneficiaries, or Plaintiffs/Petitioners have
6 || exhausted all available remedies.
7 78.  Affected Retirees, Affected Beneficiaries, and Plaintiffs/Petitioners do
8 [|not havé an adequate remedy at law,
9 ’- 79.  The successful proselcution of this cause of action will entitle
10 || Plaintiff/Petitioners to an award of attorneys’ fees pursuant to Section 10215 of the Code of
11 |} Civil Procedure. |
12 WHEREFORE, Plaintiffs/Petitioners requests that this Court:
13 A, Award demages to Plaintiffs/Petitioners, Affected Retirees and Affected
14 Beneficiaries in the amount of the difference between the amount of the payments
15 which have been provided since December 31, 2012 and the amount of the payments
16 which are required pursuant to SIMC Chapter 3.24, Part 23 and Chapter 3.28, Part 16,
17 and/or Plaintiffs’/Petitioners’ vested rights, which shall be determined at trial;
18 . B. Issue a Permanent Injunction enjoining Defendants/Respondents and
19 each of them from imposing the deductible and co-pay medical plan options described
20 in paragraph 14 and unﬂaterallyA interpreting the plan with these options as the “low cost
21 plan™;
22 G Declare that imposing the deductible and co-pay medical plan options
- 23 described in paragraph 14 and unilaterally interpreting the plan with these options as the
24 “low cost plan” substantially impair and/or abro gé’fe vested ‘zmd contractual rights of
25 the Affeoted Retirees and Affected Beneficiaries in violation of the Contract Clause of
26 the California Constitution;
27 D. Declare that imposing the deductible and co-i)ay medical plan options
28

described in paragraph 14 and unilaterally interpreting the plan with these options as the |-
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1 “low cost plan” unfairly interfere with violated Affected Retirees’ and Affected
2 Beneficiaries® vested and contractual xights to participate in the City’s Rétiree Medical
3 Plan; . | _
4 E. Issue its Peremptory Writ of Mand;ate (1) commanding the City to set
5 aside any action it has takén imposing the deductible and co-pay medical plan options
6 described in paragraph 14 and unilaterally interpreting the plan with these options as the
7 “low cost plan”, including paying the amount of the difference between the amount of
8 the payments which have been provided since December 31, 2012 and the amount of
9 the payments which are required pursuant to SIMC Chapter 3.24, Part 23 and Chapter

10 3.28, Part 16 and/or Plaintiffs’/Petitioners; vested rights;

11 F. Award Plaintiffs/Petitioners their costs of suit;

12 G. Award Plaintiffs/Petitioners reasonable attorneys’ fees in accordance

13 with California Code of Civil Procedure Section 1021.5; and,

14 H. Award such other and further relief as the Court deems proper.

15 Respectfully subinitted,

ij SILVER, HADDEN, SILVER, WEXLER & LEVINE

18 DATED: July 16, 2014 M

19 JACOB A. KALINSKI -

20 Attorneys for Plaintiffs/Petitioners

21

22

23

24

25

26

27

28
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