
 City of San José 
 Ethics Commission 
 
    
  MEETING MINUTES 
 May 14, 2014 
  

I. Call to Order & Orders of the Day 
 
Roll Call 
 
PRESENT: Chair Michael Smith, Vice Chair Rolanda Pierre Dixon, Commission Members 

Leon Louie, Linda Edgeworth and Chris Peacock (arrived at 6:00 p.m. due to 
unresponsive elevators) 

 
ABSENT: None 
 
STAFF: Investigator/Evaluator Steven Miller, Deputy City Attorney Arlene Silva, City 

Clerk Toni Taber, Assistant City Clerk Tom Graves and Deputy City Clerk 
Cecilia McDaniel 

 
OTHER: Noelia Espinola, Court Reporter with Advantage Reporting Services 
 
Call to Order 
 
The members of the San José Ethics Commission convened at 5:34 p.m. in Room W-262 of City 
Hall, 200 E. Santa Clara Street, CA  95113. 
 
Orders of the Day 
 
Action:  Upon a motion by Vice Chair Rolanda Pierre Dixon, and seconded by Commissioner 
Leon Louie and carried, the Commission approved the adoption of the May 14, 2014 agenda.   
(4-0-1; Absent:  Peacock.) 

II. Closed Session - None  

III. Hearings 
A. Hearing on Complaint filed by Duc Lam on Apirl 7, 2014 alleging violations of the 

San Jose Municipal Code by Can Le, candidate for Council District 7.  (Independent 
Investigator/Evaluator) 
 
Document Filed:  Report from Hanson Bridgett LLP dated May 6, 2014 regarding 
Duc Lam v. Van Le, et al. Complaint filed April 7, 2014. 
 
Discussion:  Chair Michael Smith summarized the hearing procedures and opened the 
public hearing.  All members of the Commission were present except for 
Commissioner Chris Peacock.  This complaint alleges a violation by Van Le and Van 
Le for City Council 2014 Committee of Section 12.06.1010(A) of the San Jose 
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Municipal Code.  Evaluator Steven Miller received a copy of the Complaint on April 
7, 2014, and he notified the respondents on April 8, 2014.  The report and 
recommendations were received by the City Clerk on May 7, 2014, and copies were 
then distributed to the Respondents, Complainant, Commission Members, and posted 
to the City’s website.  Neither the Complainant nor the Respondents were present.  
Mr. Roger Rickenberg was present to represent Van Le and her committee.  The 
Evaluator presented the report, with the finding that a violation of the Municipal Code 
occurred.  The Evaluator indicated that the Respondent conceded as much and has 
brought the lawn signs into compliance with the Code.  Therefore, given the 
circumstances of this matter, it is the recommendation of the Evaluator that the 
Commission find that sufficient mitigating factors exist such that it should close the 
file and take no further action. 
 
Mr. Roger Rickenberg informed the Commission that Ms. Van Le worked hard to 
correct the situation and thought that Evaluator Steve Miller’s report covered the 
situation accurately. 
 
The Commission discussed the details of the complaint and the report.  Staff 
responded to Commission questions. 
 
Action:  Upon a motion by Vice Chair Rolanda Pierre Dixon, and seconded by 
Commissioner Leon Louie and carried, the Commission found that there was 
sufficient evidence to establish that a violation of the Municipal Code by Van Le and 
Van Le for City Council 2014 Committee occurred. (4-0-1;  Absent:  Peacock.) 
 
Each Commissioner certified that he or she personally heard the testimony at the 
hearing and reviewed the entire evidence in the record. 
Chair Smith So certified 
Vice Chair Pierre Dixon So certified 
Commissioner Louie So certified 
Commissioner Edgeworth So certified 
Commissioner Peacock Absent 

 
Discussion:  With the affirmation that a violation of the Municipal Code occurred, the 
Commission discussed whether penalties should be imposed. 
 
Action:  Upon a motion by Commissioner Leon Louie, and seconded by 
Commissioner Edgeworth and carried, the Commission moved to impose no penalty 
on the Respondents.  (4-0-1; Absent:  Peacock). 
 
Action:  Upon a motion by Vice Chair Rolanda Pierre Dixon, and seconded by Chair 
Michael Smith and carried, the Commission moved to direct the City Attorney to 
draft a Resolution on the Commission’s Findings, and further, that the Commission 
authorizes the Chair to approve and sign the resolution. (4-0-1;  Absent:  Peacock.) 
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Action:  Upon a motion by Commissioner Linda Edgeworth and seconded by Vice 
Chair Rolanda Pierre Dixon and carried; the Commission (based on the findings of 
mitigating circumstances, including the newness of the regulation, the attempt of the 
respondent to comply with state code, and the fact that remedial action was taken) 
moved to close the file in the matter with no further action. (4-0-1;  Absent:  
Peacock.) 
 

B. Hearing on Complaint filed by Stephen Kline on April 8, 2014 alleging violations of 
the San Jose Municipal Code by Sam Liccardo and Neighbors for Sam Liccardo 
Committee.  (Independent Investigator/Evaluator) 
 
Document Filed:  1) Report from Hanson Bridgett dated May 6, 2014 regarding 
Stephen Kline v. Sam Liccardo, et al. Complaint filed April 8, 2014; 2) Letter from 
Sam Liccardo to the Ethics Commission dated May 13, 2014; and 3) Letter from 
attorney James Sutton to the Ethics Commission dated May 13, 2014. 
 

Commissioner Chris Peacock arrived at 6:00 p.m. 
 
Discussion:  Chair Michael Smith opened the public hearing.  All members of the 
Commission were present.  This complaint alleges a violation by Sam Liccardo and 
Neighbors of Sam Liccardo Committee of Section 12.06.290 of the San Jose 
Municipal Code.  The allegations are that the respondents solicited and accepted 
contributions outside the campaign contribution period; improperly spent candidate’s 
personal funds without first depositing them into the campaign bank account; and did 
not report certain in-kind contributions.  The City Clerk notified and provided a copy 
of the Complaint to the Evaluator on April 8, 2014, and the Evaluator notified and 
provided a copy of the Complaint to the Respondents on April 9, 2014.  The 
Independent Evaluator’s report and recommendations were submitted to the City 
Clerk on May 7, 2014, and copies were then provided to the Complainant, 
Respondents and Commission Members, and posted on the City’s website. The 
Complainant was not present.  Attorney James Sutton, Ms. Ragan Henninger and Ms. 
Vicki Day were present on behalf of Respondents.  The Evaluator presented the 
report, with the finding that:  1)  No violation of the San Jose Municipal Code took 
place with regard to Counts 1-8 and Count 12 of the Complaint; 2) Determined that 
there was insufficient cause on which to proceed with an investigation with Counts 9-
11 of the Complaint; and 3) As additional facts were revealed during the 
investigation, that a violation of the San Jose Municipal Code occurred when the 
Respondent did not report in-kind contributions associated with their December 13, 
2013 fundraiser.  Evaluator Steven Miller recommended that the Commission close 
the file on the matter without taking furhter action and without imposition of a 
penalty because:  1) The Evaluator found no intent on Respondent’s part to deceive or 
mislead; 2) Respondent cooperated fully with the investigation; 3) The violation is 
minor; and 4) Upon notice of the violation, the Respondent took corrective action by 
amending its campaign reports.   
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Attorney James Sutton, Ms. Ragan Henninger and Ms. Vicki Day provided testimony 
and answered Commission questions.  See attached transcript for testimony.  The 
Commission discussed the matter.   
 
Action:  Upon a motion by Vice Chair Rolanda Pierre Dixon, and seconded by 
Commissioner Leon Louie and carried unanimously, the Commission moved, with 
regards to Counts 1 through 8 and Count 12, to find that the Respondent and/or the 
Respondent’s campaign committee did not violate Title 12 of the Municipal Code.  
(5-0.) 
 
Motion:  Vice Chair Rolanda Pierre Dixon moved, with regards to Counts 9 through 
11, to find that no violation occurred because the preliminary review indicates that 
there was insufficient cause on which to proceed with the investigation.  
Commissioner Leon Louie seconded the motion.  Evaluator Steven Miller reminded 
the Commission that their office did not investigate Counts 9 through 11 so they 
therefore could not reach a conclusion as to whether there was a violation or not. 
 
Amended Motion:  Chair Michael Smith requested to amend the motion to move to 
adopt the report relative to Counts 9 through 11 and approve the recommendation 
against conducting an investigation and close the file on the Counts without further 
action.  Vice Chair Rolanda Pierre Dixon accepted the amendment.  Commissioner 
Leon Louie seconded the amended motion.   
 
Action:  Commissioner Linda Edgeworth requested to further amend the motion to 
say that there was insufficient cause to pursue the investigation.  Vice Chair Rolanda 
Pierre Dixon accepted the amendment.  Commissioner Leon Louie seconded the 
amended motion.  The motion carried unanimously.  (5-0) 
 
Action:  Upon a motion by Vice Chair Rolanda Pierre Dixon, and seconded by 
Commissioner Linda Edgeworth and carried unanimously, the Commission found 
that a violation of the Municpal Code occurred with regard to the non-reporting of the 
in-kind contributions received during the December 15, 2013 fundraiser.  (5-0.) 
 
Each Commissioner certified that he or she personally heard the testimony at the 
hearing and reviewed the entire evidence in the record. 
Chair Smith So certified 
Vice Chair Pierre Dixon So certified 
Commissioner Louie So certified 
Commissioner Edgeworth So certified 
Commissioner Peacock So certified 

 
Motion:  Commissioner Leon Louie moved that there be no penalty for the violation 
of the non-reporting of in-kind contributions received because:  1) the issue was 
corrected; and 2) there was no intent involved.  
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Amended Motion:  Commissioner Linda Edgeworth requested to amend the motion 
to include that no further action be taken.  Commissioner Leon Louie accepted the 
amendment.   Commissioner Edgeworth seconded the amended motion. 
 
Amended Motion:  Chair Michael Smith requested to amend the motion to include 
that no penalty should be given because:  1) severity of the incident was low; 2) there 
does not appear to ve any intention to conceal; 3) does not appear to be deliberate; 4) 
it is an isolate incident; 5) no prior record of a violation; 6) there was a high degree of 
cooperation; and 7) that corrective action was taken.  Chair Michael Smith also added 
to close the file without taking futher action. 
 
Action:  Commissioner Leon Louie accepted the amendment.  The motion carried 
unanimously.  (5-0) 
 
Each Commissioner certified that he or she personally heard the testimony at the 
hearing and reviewed the entire evidence in the record. 
Chair Smith So certified 
Vice Chair Pierre Dixon So certified 
Commissioner Louie So certified 
Commissioner Edgeworth So certified 
Commissioner Peacock So certified 

 
Action:  Upon a motion by Commissioner Linda Edgeworth, and seconded by Vice 
Chair Rolanda Pierre Dixon and carried unanimously, the Commission moved to 
direct the City Attorney to draft a Resolution on the Commission’s findings, and 
further, that the Commission authorizes the Chair to approve and sign the resolution. 
(5-0.) 

IV. Consent Calendar 
A. Approve the Minutes of April 9, 2014 – Regular Meeting 

 
Document Filed:  Draft Ethics Commission minutes for the April 9, 2014 meeting. 
 
Action:  Approval of minutes for April 9, 2014 meeting deferred to the next meeting.   

V. Reports 
A. Chair - None 
B. City Attorney - None 

1. Legislative update 
C. City Clerk – City Clerk Toni Taber informed the Commission that Tom Graves, 

Assistant City Clerk, will take care of the Ethics Commission for Cecilia McDaniel 
when she is out on leave.  
1. Legislative update – None. 
2. Status of compliance with Commission resolutions – They are being drafted by 

the City Attorney’s Office. 
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3. Status report on filings (Form 700, Campaign Statements, Lobbyists) – Assistant 
City Clerk Tom Graves reported that the Clerk’s Office is currently at 80% 
compliance with Form 700 filings and that a few hundred people still need to file.  
However, the majority of the outstanding filers are contractors with the City.  The 
Conflict of Interest review is due again this year so the City Clerk’s Office will be 
busy working with other City departments to get this done.  Assistant City Clerk 
Tom Graves also mentioned to the City Clerk’s Office will be redoing the 
lobbyist reporting form.   

4. Elections update – City Clerk Toni Taber reported that the election was coming 
up on June 3, 2014.  The majority of the complaints (formal and informal) have 
been about sign disclosures or sign placement.  There are also four Notices of 
Intent that have been filed with the Clerk’s Office for the November election. 

D. Investigator/Evaluator - None 

VI. Old Business  
A. Status and possible action on revisions to Ethics Commission’s Resolution No. 75640 

(City Attorney) 
 
Discussion:  City Attorney Arlene Silva informed the Commission that Resolution 
76954 was passed by Council on April 15, 2014. 
 

B. Status and possible action on revisions to San Jose Municipal Code (SJMC) Chapter 
12.04 (City Attorney) 

 
Discussion:  City Attorney Arlene Silva reported that the changes were passed 
through Ordinance 29398. 

 
C. Status, review and possible action on Gift Ordinace and Frequently Asked Questions 

Sheet (City Clerk) 
 
Discussion:  Defered to next meeting agenda. 
 

D. Status, review and possible action on officeholder/candidate legal defense fund 
ordiance (City Attorney) 

 
Discussion:  Defered to next meeting agenda.  
 

E. Status, review and possible action on draft Request for Qualifications and contract for 
Ethics Commission Evaluator/Investigator (City Clerk) 
 
Discussion:  City Clerk Toni Taber would like to extent the current contract which 
currently ends on January 1, 2015 by six months to June 30, 2015.  This would allow 
the contract to end during in the middle of a non-election year which should reduce 
the distruption of any investigation of complaints.  Evaluator Steven Miller, speaking 
on behalf Hansen Bridgett, informed the Commission that they would be pleased to 
extend the contract with the City by six months.  City Clerk Toni Taber will work 
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with the City Attorney’s Office to extend the contract and allocate the appropriate 
funds. 
 

F. Discussion and possible action on reporting requirements from staff to Commission 
regarding filings (City Clerk)  
 
Discussion:  City Clerk Toni Taber will try to create a report that she can generate to 
give to the Commission showing status of filings. 

 
G. Discussion and possible action on FY 2013-14 Annual Report and FY 2014-15 

Workplan (Chair)  
 

Documents Filed:  1) Draft FY 2013-14 Annual Report; and 2) Draft FY 2014-15 
Workplan.  
 
Discussion:  Chair Michael Smith requested that Commissioners review the FY 2013-
14 Annual Report and FY 2014-15 Workplan and send any revisions or comments to 
staff. 

VII. New Business  
A. Discussion and possible action on revisions to the Ethics Commission Complaint 

Form (City Clerk) 
 

Documents Filed:  1) Ethics Commission Complaint Form; and 2) Memo from 
Deputy City Attorney Arlene Silva. 
 
Discussion:  Deputy City Attorney Arlene Silva raised some concerns about this 
issue, and the Commission agreed to await Commissioner Edgeworth’s return before 
taking up the matter. 
 

B. Discussion and action on scheduling a Special Ethics Commission meeting (City 
Clerk) 
 
Discussion:  No action taken. 

VIII. Public Comment – None. 

IX. Future Agenda Items and Adjournment 
The next regular meeting is Wednesday, June 11, 2014 at 5:30 p.m. in City Hall, Wing 
Room 262. 
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The following agenda items will be discussed at the June 11, 2014 Ethics
Commission meeting:

o

o

Compliance Monitoring Schedule
Gift Ordinance and Officeholder Reporting Requirements
"Dark Money" (Old Business)
Regulations and Policies

The meeting was adjourned at approximately 7:50 p.m.

MICHAEL SMITH, CHAIR

ATTEST:
ETHIC’~ SECRETARY

TONI J. TABER, CMC
CITY CLERK

Attachment: Transcript of Hearing dated May 14, 2014, Reported by Noelia Espinola,
CSR, License Number 8060, Advantage Reporting Services, No. 47751, pages 1 through
91.
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