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NIELSEN MERKSAMER PARRINELLO
GROSS & LEONL LLP

MARGUERITE MARY LEONI (SBN 101696)

CHRISTOPHER E. SKINNELL (SBN 227093)

JAMES W. CARSON (SBN 287001)

2350 Kerner Blvd., Suite 250

San Rafael, CA 94901

TELEPHONE: (415) 389-6800 /FAX: (415) 388-6874

Email: mleoni@nmgovlaw.com

Email: cskinnell@nmgovlaw.com

Email: jecarson@nmgovlaw.com

Attorneys for [Proposed] Intervenor Peter Constant

KENNETH H. LOUNSBERY (SBN 38055)
JAMES P. LOUGH (SBN 91198)

ALENA SHAMOS (SBN 216548)

YANA L. RIDGE (SBN 306532)
Lounsbery Ferguson Altona & Peak, LLP
960 Canterbury Place, Suite 300

Escondido, California 92025
TELEPHONE: (760) 743-1201 / FAX: (760) 743-9926
Email: KHL@LFAP.COM

Email: JPL@LFAP.COM

Email: ASO@LFAP.COM

Email: YLR@LFAP.COM

Attorneys for [Proposed] Intervenors, Steven Haug and Silicon Valley Taxpayers Association, a
California non-profit corporation.

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SANTA CLARA

CASE NO. 113-CV-245503
THE PEOPLE OF THE STATE OF
CALIFORNIA on the RELATION of SAN

JOSE POLICE OFFICERS' ASSOCIATION, | NOTICE OF ERRATA IN MEMORANDUM
OF POINTS AND AUTHORITIES IN

Plaintiff, SUPPORT OF APPLICATION TO
v. INTERVENE (C.C.P. § 387) — MISSING
CITY OF SAN JOSE, and CITY COUNCIL OF | VABLES
SAN JOSE, DATE: April 5,2016

Defendants. %I]Ej\{% ?/:OO AM.

JUDGE: McGowen
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Please take notice that Proposed Intervenor Peter Constant hereby respectfully (and

apologetically) submits this Notice of Errata in the Memorandum of Points and Authorities in Support

of Application to Intervene, filed on March 9, 2016. Due to an oversight, the Table of Contents and

Table of Authorities were omitted from the Memorandum. A complete copy of the Table of Contents

and Table of Authorities is attached hereto. There are no substantive changes to the Memorandum.

DATED: March 25, 2016

Respectfully submitted,

NIELSEN MERKSAMER PARRINELLO
GROSS I, LLP

By:

JAMES W. CARSON
Attorneys for Proposed Intervenor,
R

PETER CONSTANT

1

NOTICE OF ERRATA IN MEMORANDUM OF POINTS & AUTHORITIES IN SUPPORT OF
APPLICATION TO INTERVENE (C.C.P. § 387) — MISSING TABLES

CASE NO. 113-CV-245503




ATTACHMENT 1



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

II.

II1.

IV.

TABLE OF CONTENTS

Page
INEPOAUCTION  1eieiiiiireiiieti st cte ettt et e et e bee st e eabe e seme e e n e e abneesbeseabs e bt s bssaaesbbesbaaabeenen 1
Factual Back@roUnd .........cccovieiiiieciieii et sie st st etee e e sresenesinenesennaeeseemeesteenaesneen 2
A. Procedural Status 0f This ACION ....cceveeririeerireieie sttt ettt aeaeeeens 2
B. Intent 0f MEASUIE B .....ocoiiiiiiiieeieeeee ettt e 6
Legal ATGUMENT ..co..eviiiiiiiiiecirie ettt e ar e s sbaa s s s nbe s s bs e sbeennesnnesnenes 7
A. Intervention By Proposed Intervenors Is Mandatory ........c.cceveveeneenenenenicnencnienne, 7
1. Proposed Intervenor Constant is an intended beneficiary
OF MEASUIE Bttt e 7
2. Proposed Intervenor Constant has a direct interest as drafter
OF MEasUIe B....ooeiiiiiieiec e 8
3. Proposed Intervenor SVTA, whose members include San Jose
Voters who supported Measure B, as well as proposed Intervenor
Haug, hold a direct and immediate interest in its implementation .................. 9
4. A ruling invalidating Measure B will impair proposed
INtEIVENOTS” INIETESES ...eevieierierieeierieenieerteeteete et et e bt esteeseestesbesbestesresseesaeaee 9
5. Proposed Intervenors’ interests are not represented by
EXISHIINE PATTIES .evverveerieerieeieniieiertesteeereetesbeetesueeseessesseesseansessassesensensesseens 11
6. This application 1S tMELY .....cccoiiireririeiciece e 12
B. Proposed Intervenors Meet The Requirements For Permissive Intervention............. 13
1. Proposed Intervenors possess a direct interest in the outcome
OF this LItIZALION ...eveetiriieieriiciesesiee sttt st se et b et eaeenee 14
2. Proposed Intervenors’ involvement will not enlarge the issues
1T THES CASC.cviviiriireierieereeteeee ettt st s b e bt st e e sbese e seeebeseeneaneesennesessesseseas 14
3. Proposed Intervenors’ interests outweigh the parties’ opposition.................. 15
CONCIUSION  coiiirieiiecieeete ettt ettt e st e e st e st e sasesnseensasnnesneensessesseressearenarens 15

MEMORANDUM OF POINTS & AUTHORITIES IN SUPPORT OF
APPLICATION TO INTERVENE (C.C.P. § 387)
CASE NO. 113-CV-245503




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

TABLE OF AUTHORITIES

Page(s)

Cases
Amwest Sur. Ins. Co. v. Wilson

(1995) 11 Caldth 1243 ..ot bbbt 9
Bates v. Jones

(N.D. Cal. 1995) 904 F. Supp. 1080 ....cveciiiiiirciiriiiiiiiiiniini et 12
Belt Cas. Co. v. Furman

(1933) 218 Cal. 359 ottt 7
Birkenfeld v. City of Berkeley

(1976) 17 Cal.3d 129 ..ot 14
Building Industry Ass’n of Southern Cal., Inc. v. City of Camarillo

(1986) 41 Cal.3d 810 .veiieiieiecieniecie ettt ettt e sae et e 11,12
Citizens for Responsible Behavior v. Superior Court

(1991) 1 Cal.APP.Ath 1013 oottt sttt s nenaen 14
City and County of San Francisco v. State of California

(2005) 128 Cal.APP.Ath 1030 .ceeeviiieiiieicieieeeeerene e st s 8,9, 11
In re City of Stockton

(E.D. Cal. 2015) 526 B.R. 35 ittt sttt sttt e bbb sb s e e enee 10
Community Health Assn. v. Board of Supervisors

(1983) 146 Cal.APP.3A 990 ...ttt ettt et sttt she et b bbb s reenne e 14
County of Fresno v. Andrus

(9th Cir. 1980) 622 F.2A 436 ..ottt ettt st sttt b e sb e ane e 11
Fieldv. Bowen

(2011) 199 Cal.ADPP. 346 .ooveiieieieie sttt st sttt b e ebs e et ae bt saene 8, 10, 14
Isaac v. Jones

(1898) 121 Cal. 257 oottt ettt sttt st sttt et r e et n et b e bbb et b e be b 7
Jersey Maid Milk Products Co. v. Brock

(1939) 13 Cal.2d 661 ..ottt ettt r b e s b e st stesbanbensensansans 7
Legislature v. Eu

(1991) 54 Cal.3d 492, cert. den., 503 U.S. 919 (1992) ..coiiriiiiiiieireeieneneeee et 14

ii

MEMORANDUM OF POINTS & AUTHORITIES IN SUPPORT OF
APPLICATION TO INTERVENE (C.C.P. § 387)
CASE NO. 113-CV-245503




10

11

12

13

14

15

16

17

18

138

20

21

22

23

24

25

26

27

28

Perry v. Brown

(2011) 52 Calidth 1116 .ottt et s 11,12
People ex rel. Rominger v. County of Trinity

(1983) 147 Cal.APP.3d 665 ..ot 8,10, 15
Rubin v. Bowen

(2015) 233 Cal.APP. 4th 1128 ...ociiiicierciceierici e 8
Simac Design, Inc. v. Alciati

(1979) 92 Cal.APP-3A 146 .ottt 14
Simpson Redwood Co. v. State of California

(1987) 196 Cal.APP.3d 1192 ..ottt 7,14
Socialist Workers 1974 Cal. Campaign Comm. v. Brown

(1976) 53 Cal.APDP.3d 879 ..ottt s 8, 10
Truck Ins. Exchange v. Superior Court

(1997) 60 Cal. APD. 4th 342 ..ottt ettt sae s 13
Water Quality Association v. City of Escondido

(1997) 53 CalLAPDALI 755 oottt st sttt b e sttt b s enes 8
Watson v. Fair Political Practices Commission

(1990) 217 Cal.APDP.3d 1059 .ottt ettt bt e 8
Ziani Homeowners Assn. v. Brookfield Ziani LLC

(2015) 243 Cal.APPAth 274 ..ottt ettt ettt et e b et sbt ettt st e reean e 13
Statutes
Code Civ. Proc. § 387()..cccueeiirireeiiniieetiei ettt ettt ettt sttt sb e bbb st saee s b e e e e b ensabenneaneens 14
Code Civ. Proc. § 387(D) ceveeeiiiierieeit ettt ettt st ettt et e bt et e st e b e s bbbt ebe i e se s s anseene s 7
Other Authorities
Att’y Gen. Op. 12-605 (APTIL 15, 2013) cueireiiieiecieeieet ettt sttt ettt be st ba e e nees 14

iif

MEMORANDUM OF POINTS & AUTHORITIES IN SUPPORT OF
APPLICATION TO INTERVENE (C.C.P. § 387)
CASE NO. 113-CV-245503




PROOF OF SERVICE

I, the undersigned, declare under penalty of perjury that:
I am a citizen of the United States employed in the County of Marin. I am over
the age of 18 and not a party to the within cause of action. My business address is
2350 Kerner Blvd., Suite 250, San Rafael, California. I am readily familiar with my
employer's practices for collection and processing of correspondence for mailing
with the United States Postal Service and for pickup by Federal Express.

On March 25, 2016 I served a true copy of the foregoing NOTICE OF
ERRATA IN MEMORANDUM OF POINTS AND AUTHORITIES IN
SUPPORT OF APPLICATION TO INTERVENE (C.C.P. § 387) — MISSING

TABLES on the following parties in said action, by serving:

Charles D. Sakai, Esq.

Steven Shaw, Esq.

RENNE SLOAN HOLTZMAN SAKAI LLP
350 Sansome Street, Suite 300

San Francisco, CA 94104

Telephone: (415) 678-3800

Email: csakai@publiclawgroup.com
Email: sshaw@publiclawgroup.com
Attorneys for Defendant City of San Jose

Gregg McLean Adam, Esq.
Jonathan Yank, Esq.

Jennifer S. Stoughton, Esq.
MESSING ADAM & JASMINE LLP
580 California Street, Suite 1600
San Francisco, CA 94104
Telephone: (415) 266-1800

Email: gregg@majlabor.com

Email: jonathan@majlabor.com

Email: jennifer@majlabor.com
Attorneys for Plaintiff San Jose Police Officers’

Association

Marce J. Nolan, Esq.

Deputy Attorney General

Department of Justice

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone: (213) 897-2255

Email: marc.nolan@doj.ca.gov

Attorneys for Attorney General and the State
of California

BY U.S. MAIL: By following ordinary business practices and placing for
collection and mailing at 2350 Kerner Blvd., Suite 250, California 94901 a true
copy of the above-referenced document(s), enclosed in a sealed envelope; in

the ordinary course of business, the above documents would have been

PROOF OF SERVICE
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deposited for first-class delivery with the United States Postal Service the same
day they were placed for deposit, with postage thereon fully prepaid.

BY FACSIMILE: By transmitting by facsimile machine to the above
party(ies) at the above facsimile number(s).

BY ELECTRONIC SERVICE: By transmitting by email to the above
party(ies) at the above email addresses.

BY OVERNIGHT DELIVERY:

FEDERAL EXPRESS: By following ordinary business practices and placing
for pickup by FEDERAL EXPRESS at 2350 Kerner Blvd., Suite 250, California
94901 copies of the above documents in an envelope or package designated by
FEDERAL EXPRESS with delivery fees paid or provided for.

U.S. MAIL, EXPRESS MAIL: By placing the above documents in the
United States Mail for Express Mail delivery at San Rafael, California, in a

sealed envelope addressed as above, with Express Mail postage thereon fully
prepaid.

Executed in San Rafael, California, on March 25, 2016.
I declare under penalty of perjury, that the foregoing is true and correct.

Ak L Harwon.

Keri L. Harmon
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