G OF % City of San José
SAN JOSE Ethics Commission

CAPITAL OF SILICON VALLEY

MEETING MINUTES
June 10, 2015

L ~ Call to Order & Orders of the Day

Roll Call

PRESENT:  Chair Michael Smith, Vice Chair Rolanda Pierre Dixon, and Commission

ABSENT:

STAFF:

OTHER:

Members Madhavee Vemulapalli, Adrian Gonzales and Chris Peacock

None

Investigator/Evaluator Steven Miller, Deputy City Attorney Arlene Silva, City
Clerk Toni Taber and Deputy City Clerk Cecilia McDaniel

Noelia Espinola, Court Reporter with Advantage Reporting Services and Kenneth
Kwan, Vietnamese Interpreter with Communicaid

Call to Order

The members of the San José Ethics Commission convened at 5:38 p.m. in Room T-1446 of City
Hall, 200 E. Santa Clara Street, CA 95113.

Orders of the Day

Action: Upon a motion by Vice Chair Rolanda Pierre Dixon, and seconded by Commissioner
Adrian Gonzales (transcript incorrectly indicates Commissioner Madhavee Vemulapalli) and
carried unanimously, the Commission approved the adoption of the June 10, 2015 agenda. (5-0)

1I. Closed Session - None

III.  Hearings

A.

Hearing on Complaint filed by Tuan Ly on May 27, 2015 against Manh Nguyen
alleging violations of the San José Municipal Code (Independent
Investigator/Evaluator)

Hearing on Complaint filed by Mai Le on May 29, 2015 against Manh Nguyen
alleging violations of the San José Municipal Code (Independent
Investigator/Evaluator) _

" Hearing on Complaint filed by Loan To Pham on May 29, 2015 against Manh

Nguyen alleging violations of the San Jos¢ Municipal Code {(Independent
Investigator/Evaluator)

Hearing on Complaint filed by Lam Kim Hong and Lam Hung Trang on June 1, 2015
against Manh Nguyen alleging violations of the San Jos¢ Municipal Code

+ (Independent Investigator/Evaluator)
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Documents Filed: 1) Report from Hanson Bridgett LLP dated June 3, 2015 regarding
Tuan Ly v. Manh Nguyen, Complaint filed May 27, 2015; 2) Report from Hanson
Bridgett LLP dated June 3, 2015 regarding Mai Le v. Manh Nguyen, Complaint filed
May 29, 2015; 3) Report from Hanson Bridgett LLP dated June 3, 2015 regarding
Loan To Pham v. Manh Nguyen, Complaint filed May 28, 2015; 4) Report from
Hanson Bridgett LLP dated June 3, 2015 regarding Lam Kim Hong and Lam Hung
Trang v. Manh Nguyen, Complaint filed June 1, 2015; 5) Letter from Mr, Dovan
requesting an interpreter; 6) Campaign flyer for Manh Nguyen with Esquire listed
submitted by Mr. Dovan; and 7) Picture of Manh Nguyen’s kick-off event submitted
by Mr. Dovan.

Discussion: Chair Michael Smith summarized the hearing procedures and opened the
public hearing. All members of the Commission were present. The Commission
conducted a single hearing to address four identical complaints filed with the Clerk’s
Office alleging violations of San Jose Municipal Code Title 12 by Manh Nguyen.
The four complaints are as follows: 1) Complaint filed by Tuan Ly on May 27, 2015;
2) Complaint filed by Mai Le on May 29, 2015; 3) Complaint filed by Loan To Pham
on May 20, 2015; and 4) Lam Kim Hong and Lam Hung Trang filed on June 1, 2015.

Evaluator Steven Miller notified and provided copies of the Complaints to the
Respondent on May 28, May 29, May 30 and June 1, 2015 respectively. The
Evaluator's report and recommendations were received by the City Clerk on June 3,
2015, and copies were then provided to the Complainant, Respondent and
Commission Members, and posted to the City’s website with the agenda.

Mr. Minh Q. Steven Dovan was present to represent all four Complainants and no
representative was present for the Respondent. Mr. Kenneth Kwan with
Communicaid was present to provide Vietnamese transalation services.

Evaluator Steven Miller presented the reports. The four complaints were identical, so
they were discussed together. The complaints allege two violations of Title 12 by
Manh Nguyen: 1) an unspecified violation concerning a "ballot designation
worksheet"; and 2) the filing of a false Family Gift Report. With regard to the first
alleged violation, Evaluator Steven Miller indicated that there were no facts identified
to suggest a violation occurred so there was nothing to investigate. With regard to the
second violation, Evaluator Steven Miller indicated that candidates are not required to
file a Family Gift Report under Title 12. Therefore, the Evaluator determined that no
violation of Title 12 occurred and no further investigation is needed since there is not
sufficient cause to do so. '

The following individuals were sworn in and gave testimony: Tuan Ly, Minh Q.
Dovan, Lam Trang, Vinh Bao, Cuong Gang, Aic Xung, Bryan Do. Sutton Vo, An Le,
and Loi Tran. See attached transcript for full discussion. The Commissioners
discussed the matter. Evaluator Steven Miller, Deputy City Attorney Arlene Silva
and City Clerk Toni Taber responded to Commission questions.
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IV.

Action: Chair Michael Smith moved that the Commission adopt the Evaluator’s
report, approve the recommendation against conducting an investigation and close the
file on this matter. Commissioner Adrian Gonzales seconded the motion. On a call
for the question, the motion carried unanimously. (5-0.) Deputy City Attorney Arlene
Silva requested clarification on the motion, Chair Michael Smith clarified that the
motion pertained to all four complaints.

Each Commissioner certified that he or she personally heard the testimony at the
hearing and reviewed the entire evidence in the record.

Chair Michael Smith So certified
Vice Chair Rolanda Pierre Dixon So certified
Commissioner Madhavee Vemulapalli | So certified
Commissioner Chris Peacock So certified
Commissioner Adrian Gonzales So certified

Action: Upon a motion by Chair Michael Smith, and seconded by Vice Chair
Rolanda Pierre Dixon, the Commission moved to direct the City Attorney to draft
four Resolutions on the Commission’s findings, and further, that the Commission
authorize the Chair to approve and sign the resolutions. On a call for the question, the
motion carried unanimously. (5-0.)

The Commission discussed referring the complaints to the District Attorney for
investigation since there was a misstatment of fact on the family gift report which was -
signed under penalty of perjury by Manh Ngyen.

Action: Commissioner Adrian Gonzales moved that the Commission pursue no
further action or referral to any law enforcement agency with regard to the four
complaints, Chair Michael Smith seconded the motion. On a call for the question,
the motion carried. (4-1; Opposed: Commissioner Pierre Dixon.)

Chair Michael Smith closed the hearing at 8:16 p.m.

Consent Calendar
A. Approve the Minutes of May 13, 2015 - Regular Meeting — Deferred to July 8, 2015

Meeting.

Reports

A. Chair — None
B. City Attorney — None

1. Legislative update

C. City Clerk — Deferred to July 8, 2015 meeting.

1. Legislative update

2. Status of compliance with Commission resolutions

3. Status report on filings (Form 700, Campaign Statements, Lobbyists)
4. Elections update
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5. Status of Clerk’s Office move from Wing to Tower
6. Status of Independent Evaluator contract with Hanson Bridgett

D. Investigator/Evaluator — None

Commissioner Chris Peacock left at 8:44 p.m.
Vice Chair Rolanda Pierre Dixon left at 9:03 p.m.

VI,

VII.

VIIIL.

IX.

Old Business
A. Discussion and possible action on Ethics Commission’s 2015 Work Plan and 2014

Annual Report. (Chair) — Deferred to the July 8, 2015 meeting.

. Discussion and possible action regarding ad hoc subcommitfee on community

outreach, (City Clerk)

Action: Chair Michael Smith moved to add Commissioner Chris Peacock to the
community outreach ad hoc subcommittee. Commissioner Adrian Gonzales
seconded the motion. On a call for the question, the motion carried. (3-0-2: Absent:
Commissioner Peacock and Vice Chair Pierre Dixon.)

New Business
A. Discussion, review and possible action to request for revisions to the San Jose

Municipal Code and Resolution 76954. (City Clerk)

Document Filed: Matrix of suggested changes to Title 12 of the San Jose Municipal
Code and Resolution 76954,

Discussion: The Commission reviewed the matrix and asked questions of staff.

Action: Chair Michael Smith moved that the Commission create an ad hoc
subcommittee, consisting of Chair Michael Smith and Commissioner Adrian
Gonzales, to work with staff on the review and revisions to the San Jose Municipal
Code and the Resolution. Commissioner Adrian Gonzales seconded the motion. On
a call for the question, the motion carried. (3-0-2: Absent; Commissioner Peacock
and Vice Chair Pierre Dixon.)

. Scheduling of Special Ethics Commission meeting before Council District 4 Special

Runoff Election on June 23, 2015. (City Clerk) — No action taken.

Public Comment — None,

Future Agenda Items and Adjournment
The next regular meeting is Wednesday, July 8, 2015 at 5:30 p.m. in City Hall.

The following agenda items will be discussed at the July 8, 2015 Ethics Commission
meeting:
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. 2015-16 Workplan and 2014-15 Annual Report
Open Government Training
) Revisions to Title 12 and the Resolution

The meeting was adjourned at approximately 9:21 p.m.

MICHAEL SMITH, CHAIR

ATTEST: .
ETHIC CQMMISSION SECRETARY

[ s m%}
»ﬂ{:ﬁi e _

TONI J. TABER, CMC
CITY CLERK

Attachment: Transcript of Hearing dated June 10, 2015, Reported by Noelia Espinola,
CSR, License Number 8060, Advantage Reporting Services, No. 49557, pages 1 through
86. '
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Page 3
CITY OF SAN JOSE 1 PROCEEDINGS
ETHICS COMMISSION 2
3 CHAIRMAN SMITH: Okay. I'm going {o call us
4 o order. 1didn't reafize the fime, Time s 5:38.
5 Okay. 8o callto order, Orders of the day.
6 We need a motion to affirm the agenda,
REPORTER'S TRANSCRIPT OF PROCEEDINGS | 7 COMMISSIONER PIERRE-DIXON: Meeting is being
8 called to order af this time. If there's further
. 3 conversailon, {ake It outside, Thank you.
pate: ‘gfggf;ﬁ:ﬁay' June 10, 2015 10 UNIDENTIFIED SPEAKER: There's a siow of
Location: San Jose Gity Hall 11 people -
200 E. Santa Clara Street 12 COMMISSIONER PIERRE-DIXON: Well, they elther
gg‘;‘vig;i ng;;ffs 13 goin or go out but you can't do hoth,
14 CHAIRMAN SMITH: You can shut the door,
Reported By: Noelia Espinola, GSR 15 UNIDENTIFIED SPEAKER: Wall, sarmeone should
License Number #8060 16 et them know it started. f
17 MS. TABER: [did, 16 minutes ago.
18 CHAIRMAN SMITH: Okay. Okay. Sowe had a
12 motion?”
#49B81 20 Dld we have a motion?
21 - MS, McDANIEL: No.
22 CHAIRMAN SMITH: Somebody make a motion.
23 COMMISSIONER PIERRE-DEXON: | make a motion
24 to--
25 CHAIRMAN SMITH: To approve the agenda,
Page 2 Page 4
1 1 COMMISSIONER PIERRE-DIXON: Yes.
2 APPEARANCES 2 CHAIRMAN SMITH; We have 1 second?
4 8an Jose Elections MICHAEL SMITH, Chair 3 COMMISSIONER VEMULAPALLE Yes, slr,
s °°mmmﬁm“GHR&%%ﬁgg&fERRED”0“=WC&C““’ s CHAIRMAN SMITH: Thank you. All In favor?
MADHAVEE VEMULAPALLI 5 {Ail Commissloners respondad Aye.)
s ADRIAN GONZALES § CHAIRMAN SMITH: Any opposed?
8 Staff ARLENE F, SILVA 7 {No response.}
5 Deputy Glty Altarney 8 CHAIRMAN SMITH; Ckay, Passes unanimously.
TONI TABER, 9 Okay. There is no closed sesslon today, so
ig ggﬁ%ﬁ!ﬁf‘mn ANIEL 10 we move on to the hearing,
Deputy City Clerk 11 t of me step outside and tell them we're
H Independsnt  HANSON BRIDGETT, LLP *2 having our hearing.
Evaluator: BY: STEVEN D, MILLER, 13 UNIDENTIFIED SPEAKER: And no ohs heard you,
it Attomey af Law 14 MS. TABER: | fold them. We did go out and
425 Market Streat
i5 26th Floor 15 notify people.
i 2;% ;’;a?r;cgzcgo CA 84105 16 UNIDENTIFIED SPEAKER; Oh, okay. [ didn't
17 17 hearthal,
1¢ The Reporer: ADVANTAGE REPORTING SERVICES 1B MS. TABER: | got hera right at 5:30. As
BY: NOELIA ESPINOQLA,
19 CSR #8060 18 soon as | came up the elevator - | talked {o them.
1083 Lincoln Avenue 20 Well, they did hear me because they responded thas they
26 San Jose, CA 85125
{408) 920-0222 21 didn't want to come In.
;; : 22 UNIDENTIFIED SPEAKER: Qkay. That's not what
500~ 23 | heard, though.
23 24 COMMISSIONER PIERRE-DIXON: Wel, nobody does
2t 25 nof hear my voles,

L 2T R
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1 UNIDENTIFIED SPEAKER: Canws record video? § 1 been provided copies of the Resolution. The
2 Can we record? : 2 regulations and procedures have heen adopled In order
3 CHAIRMAN SMITH: Pardon? 3 to ensure the fair, just and timely resolution of
4 UNIDENTIFIED SPEAKER: Can we record? 4 complaints befora tha Commisslon.
5 CHAIRMAN SMITH: Yes, you can record. it's a 5 This hearing Is open to the publie. Itis
6 public mesting. 6 being electronically recarded, and we have a court
7 Okay. I'm going to gef started. Okay, 7 teporter to compile a transcript, The formal rules of
B There ara a couple of seals here, 8 evidence do not apply to this hearing, but all
L] MS, McDANIEL: | think we want to keep those 2 tastimony will be under cath or affirmation. The
10 open for testimony, 10  complainant will be ireated Hke any other witness --
11 CHAIRMAN SMITH: { don't know if we have more | 11 or the complalpants wili be treated like any other
12 chairs anywhere or not, 12 witnesses In providing evidence. The Chalr may compel
13 MS. TABER: We don't. Not on this floor. 13 the testimony of wiinesses and may compel the
14 CHAIRMAN SMITH: Okay. It Is Wednesday, June | 14 production of relevant documents fo the Evaluator by
15 10th -- oh, are you ready? 15 subpoena.
16 COURT REPORTER: Yes, 16 Witnesses may be excluded af the discretion
17 CHAIRMAN SMITH: It Is Wednesday, June 10th, |17 of the Commisslon. Commission members may ask
i8 2015, and this hearing of the City of San Jose Ethics 18 questions of witnesses or the Evaluator when recognized
19 Gommisslon is being held In Room T-1446 of San Jose 19 by the Chalr,
20 City Hall. All members of the Commisslon are present. 20 At this time | would like to have the
21 The Commlssion will conduot a hearing on four 21 complainants and the respondent or their
22 identicai complaints filed with the City Clerk alleging 22 representatives Identify themselvas for the record,
23 that Manh Nguyen violated Section 12,08 and other 23  Are any of the complainants here? Or thelr
24 unspecifled sections of the San Jose Municipat Code, z4 representative?
25 Speclflcally, the allegation is that the respondent 25 MR. DOVAN: I'm an attorney. 1did fils a
Page 6 Page 8
1 filed a false family gift report and commiited an 1 complaint. My complaint apparently is not agendized.
2 unspecified violation concerning a "ballot destgnation 2 Butal the -- all the
3 worksheet" The four complaints are as follows: 3 CHAIRMAN SMITH: Whoever's phone that is,
4 A complaint fied by Tuan Ly on May 27th, 4 could you silence it, Thank you.
5 2015; 5 MR. DOVAN: All the other complainants
6 A complaint filad by Mai Le on May 28th, & referred to my information. And the dosument they
7 2015; 7 submitted and aftached were documents that | oblained
g A complaint flled by Loan To Pham on 8  from the courls -~ bankruptey cowrt, Superior Court —
5  May 29th, 2015; and 9 CHAIRMAN SMITH: So you're representing --
10 A complaint filed by Lam Kim Hong and Lam 10 MR. DOVAN: |repressnt--
1% Hung Trang ohJune 1, 2015, 11 CHAIRMAN SMITH: -- the complainants?
12 The Clty Clerk promptly notified and provided 12 MR. DOVAN: -- the four people.
13 copies of the individual complainis {o the Independent 13 CHAIRMAN SMITH: Could you identify yourself,
14 Evaluator, and the Evaluator notiffed and provided 14 and then we'li get fo you [ater,
15 goples to the respondent on May 28th, May 29th, May 15 MR. BOVAN: I'm so sorry. Fm getting
16 30th and June 1st, 2015, respectively. The Independent 16 senile.
17 Ewvafuator's Reports and Recommendations were submitted | 17 My name is Minh, M-i-n-h; Q, period; Steven
18  to the City Clerk on June 3rd, 2015, and coples were 18 with a V; Dovan, D-o-v-a-n. I'm an attorney In San
19 then provided to the complainant, respondsnt and 19 Jose,
20 commission members and posted o the city web site with | 20 CHAIRMAN SMITH: Okay. So we'll - okay.
21 the agenda for fonight's meeting. 21 Right now we're just identifying the parties.
22 On April 15th, 2014, the Clty Councll adapted 22 MR. DOVAN: Sure,
23 Resolutlon 76854, which establishes the Commission's 23 CHAIRMAN SMITH: We'll get badk to you in a
24 regulations and procedures perfalning to Investigations 24 few minutes,
25 and hearings. All parfies to these proceedings have 25 MR. DOVAN: Thank you.
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Page O Page 11
1 CHAIRMAN SMITH: Ckay. And is anyone here 1 MS, TABER: Yes. And do you want us to
2 representing Manh Nguyen? 2 translate the entlre meeting? Sometimes we Just have a
3 Qkay. I'd also like to have city staff and 3 f{ranslator here fo transiate publlc commenis.
4 representatives of Hanson Bridgett, the Commission's 4 MR. MILLER: It would be good to do it two
5 Indepsndent Evaluaior, please identify themselves for | 5  ways would be my -
& the record. So if you could go around. 6 MR. LY: Iasked him to transiate for
7 MS. McDANIEL: Cecilia McDaniel with the City 7 everybody because he, the lawyer, he, the attorney of
8 Clerl(s office. 8 the legal, Is befter. So we would like to him to help,
9 f13. TABER: Tonl Taber, Cily Clerk. 9 MS. McDANIEL: Doss he want him to go ahead
10 MS. SILVA: Arlene Silva, Deputy Cily 10 and translate the entire thing?
il Atlorney. 11 MR. LY: Yeah, everything, Yeah, everything.
12 MR. MILLER: Steven Miller from Hanson 12 Yeah,
13 Bridgeft. 13 CHAIRMAN SMITH: How do we do tha! without
14 CHAIRMAN SMITH: Okay. Thank you. And | 14 totally disrupting - I've been to meetings where they
15 just remembered to turn off my phone, 15 were translated but with somebody with a speaker geing
16 COkay. Under the Commission's regulations and | 16 to people with headphones. 1 don't know how you can do
17 procedures, the respondent may submit a written 17 that here,
18 response to the Report and Recommendations, The 18 MR. MILLER: H I might. If I might,
12 response may contaln legal arguments, a summary of | 19 CHAIRMAN SMITH: Yes.
20 evidence and any mifigating or exculpatory information, | 20 ‘MR. MILLER: Fwill be brief and | wlil make
21 At this time | don't belisve we received any 21 pauses to allow for transiation petlodically. But it
22 wiltten response. Did we? 22 seems to me there may ba some benefit to people in the
23 MS. McDANIEL: The only response we received | 23  room understanding what at least | have to say and,
24 Is communication from Mr. Dovan, asking for --that we | 24 presumably, what you all have 1o say also.
25 gel an interpreter for the meeting. And1do have it 25 Otherwise -~ wel, It would ba my hope that everybody
Page 10 Page 12
1 printed hera if you want a copy. 1 Inthe room can understand what | say, at least,
2 CHAIRMAN SMITH: Okay. Sothafs--that's | 2 M3. SILVA: For purposes of accommadation, we
3 for the complainants. Therse's nothing from the 3 have gotten a request to get it iranslated. So | would
4 respondent, 4 recommend that we transiate the entire proceedings.
5 MS, McDANIEL: No. 5 CHAIRMAN SMITH: I'm just saying, how do wa
6 CHAIRMAN SMITH: Okay. Thank you. 6 doit?
7 And the complalhant or any other interested 7 M8S. SILVA: Logistically or -
8 person may also submit a brief or writtan argtiment. 8 MR. MILLER: Watch. |gotit.
g So we do have ~ you do have a request? 9 MR, LY: Butwe want the lawyer, Steven
1o MS. McDANIEL: Yes. And | canpass ltout, |10 Dovan, and help o translate in English, Vietnamess,
11 CHAIRMAN SMITH: We probably should. 11 everything.
12 Okay. With that, at this fime I'll recognize 12 CHAIRMAN SMITH: Wa have a transtator.
13 Sieve Miller from the Hanson Bridgett law firm to 13 MS. TABER: We have a translator. And
14 present the Independent Evaluator's Report and 14 Mr. Dovan, | assume -~ | -- from what he staled
15 Recommendations. 15 earlier, it sounds like you're going to represent
16 MS. TABER: Can | ask one question? 16 your-- the group? .
17 CHAIRMAN SMITH: Yes. 17 MR. DOVAN: Yes.
18 MS, TABER: Since Mr, Dovan requested the | 8 M8, TABER: Ckay, | think we're clear.
19 interpreter, I'd like clarification if he wants this 19 MR. DOVAN: | think what he wanted -
20 entire thing translated or ust public speakers? 20 MS. TABER: Everybody could speak, though,
21 Because - ‘ 21 MR. DOVAN: Yeah. What he wanled was
22 MR. LY: Myname s Tuanly. 'mthe person |22 actually someone who Is fluent in both languages. If
23 who filled out the compiaint for Mr. Manh Nguyen. | [ 23 you don't mind, | can interject. When | say
24 need a lawyer and Steven Dovan to help fo franslate | 24 "fluent" - | have written articles in Vietnamess and
from Vietnamese to English, That's okay? articles ~ ‘
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Page 13 Page 15
1 THE INTERPRETER: May the interpretsr 1 familiar with you, although | was on the Judicla!
2 interject? With a group of people like this, we need 2 Council adviscry commitles more than 20 years ago on |
3 to have a trapsmitter and then a headset for all of 3 interpreters.
£ them so | can translate simultaneously, Butthenin 4 And | am fiuen! in Vietnamese, and | have
5 thls case, you know, it is almost impossible to - not 5 dealt with literally dozens of Interprefers. 1don't
6 to over-speak over tha speaker. 6 think | have run across him.
7 CHAIRMAN SMITH: That was my concern. 7 CHAIRMAN SMITH: City Clerk's office, you
8 MR. DOVAN: Can | have a question, sfr? 8 wantto—
g CHAIRMAN SMITH: Hang on. Let him finish, 9 MS. TABER: |think thaf's an Aftorney's
10 please. 10 office question.
11 THE INTERPRETER: 8o, basically, thislswhat | 11 CHAIRMAN SMITH: Attorneys' office question.
12 | suggest, that Mr. Dovan is golng to represent the 12 MS. TABER: We have approved Interpreting
13 four people in the agenda., And Mr. Dovan should have | 13 companies that the Clly has allowed us to ¢contact,
14 these two -- four peopls, you know, sitting close to 14 He's — Communicaid is one of those companles,
15 you. Andwhenever any single individual wantfo make a | 15 MR. BOVAN: | understand. Butls he
16 comment, please ralse their hand and stand upscican | 16 certified? '
17 goto that person and translate for him. Otherwise, 17 MS. TABER: That's the only thing —
18 thatis the only way now, if we don't have a 18 MS. McDANIEL: He is nof cerlified.
18 {ransmitter and a headset, 1g THE INTERPRETER: I'm qualified certifled.
20 CHAIRMAN SMITH: Yeah, and -- just ane 20 I'mquallfied,
21 gecond. And | would say that's, | think, reasonable. 21 MR. DOVAN: Qualified. Do you have the
22 But please don'i ralse your hand because you want to 22 Judiclal Council card, sir?
23 gay something. Thers will come an opporiunity to say 23 THE INTERPRETER: This is my card.
24 something. We need to get through other things before | 24 MR. DOVAN; Can | see that?
25 we get to the point for comments, 25 THE INTERPRETER: CUIV.
Page 14 Page 16
1 Yes, you had -- 1 MS TABER: We need three days nofles for
2 MR. VO: My name is Sutton Vo, who's a voter 2 cerfifled.
3 of the District 4, on behalf of myself and my, you 3 MR. DOVAN: He's not certified. | can
4 know, famlly. My whole famtlly, big family, We have 16 4 Interject if | feel that he's not correctly
5 vote, And so, you know, that reason | came here, to 5 f{ranslating,
6 listen to people compiaining about Mr. Manh Nguyen, the | & CHAIRMAN SMITH: Okay. We're ready for you,
7 campalgn to be our representative of my distrlet. And 1 COMMISSIONER PIERRE-DIXON: What we haven't
8 so-- you know, happy to have a council member in my B had Is the transiator's name,
9 dislrict but not anyone. 9 CHAIRMAN SMITH: Oh, yes, Woe should have the
10 CHAIRMAN SMITH: Okay. 10 transiator's name and your company, if you would,
il MR, VO: And so | have my source. Andso | 11 please,
12 come {o listen, people complaining about my 12 THE INTERPRETER: My name is Kenneth Kwan.
13 districl-to-be - mamber-to-be. 13 Pmfrom Communicald,
i4 CHAIRMAN SMITH: Okay. Okay. | guess we're 14 CHAIRMAN SMITH: Do you want to spell --
15 backto — 15 maybe you coufd spell the name for purposes of our -
16 MR. DOVAN; Sir? 16 THE INTERPRETER; Kenneth, K-e-n-n-e-t-h.
17 CHAIRMAN SMITH: Yes. 17  And last name, K-w-a-n,
is MR. DOVAN: { know Ms. Dixon, and | - have i CHAIRMAN SMITH: Ckay, Thank you.
19 had cases with me for more than 30 years. I'ma 18 Anything else before we let Steve talk?
20 defense attorney, and I've dealt with Deputy D.A. 2¢ Okay. ‘
21 Rolanda Plerre-Dixon. o 21 MR. MILLER: Would you like ma fo pause
22 Anyway, the point Is this, I'd like to know, 22 periodically to allow for translation from Mr, Kwen?
23 s it possible to voir dire the gentleman In terms of 23 s that the desire? '
24 his quallfication? Because we do that in coutt. 24 MS. McDANIEL: Yes,
25 Because, frankly - 'l be honest -~ I'm hot 25 THE INTERPRETER: Yes.
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Page 17 Page 19
1 MR. DOVAN: Couid 1 ask the clienfs who 1 Aciual vole. We're not falking about an actual vote
2 refained me or asked me fo represent them to sit near 2 yet, which he translated as the vole itself.
3 here. 3 CHAIRMAN SMITH; Okay.
4 CHAIRMAN SMITH: Okay. 4 MR. DOVAN: There's no discussion about
5 MR. MILLER: Even [understood that, 5 voling right now.
6 CHAIRMAN SMITH: Okay. 6 CHAIRMAN SMITH: So one of you should correct
7 MR. MILLER: Are we ready? 7 the transtation.
8 CHAIRMAN SMITH: Yes. 8 MR. MILLER: With regards fo the other -- the
2 MR. MILLER: Okay, So | think the place to % other allegatlon, thers Is a suggestion - and we bent
10 star, glven the nafure of the audlence, is to répat 10 over backwards to try and make sure that wa were glving
11 what | know the Commissloners already know. Wedonot | 11 the benefl of the doubt {o the complainant in
12 investigate every single complaint that Is filed with 12 understanding the complaint. There Is a suggestion
13 the Clty - with the Ethics Commission. Under the 13 thai the respondent filed a famiiy gift report
14 rules of the Ethlcs Commission and adopted by the Clty 14 suggesting that he had no family when, infact, he
15 Council, complaints must meet a cerlain standard of 15 does.
16 sufficiency. In order — 16 So the question for me, as the Evaluator, is
17 CHAIRMAN SMITH: Excuse me. Could whoever 17 aven If that is true, is that a violation of Tifle 127
38 that noise fs coming from please sllence &, 18 MR. DOVAN: Thal's not a close transiation.
lg MR. MILLER: in order to merit a complaint -- 19 That's not even close fo translation at all.
20 In order to metlt an Investigation, a camplaint must 20 COMMISSIONER PIERRE-DIXON: Well, If
21 identify specific facls which, if proven true, would 21 +Mr, Dovan could fill in for us what he thinks Is
22 constitute a viplation of Tille 12. And so that is the 22 appropriate. If you could Ist us know.
23 first filter through which we anaiyze the complaint is 23 MR. BOVAN: Mr, Do, would you like to know --
24 o ask whether the facls alleged, if trus, would 24 COMMISSIONER PIERRE-DIXON: No, Mr. Do lsn‘t :
25 constltuie a violation of Tifle 12, 25 the ohe recognized, b
Page 18 Page 20
1 And the camplaints this evening -- and we're 1 MR. DOVAN: [f that's the case, | might
2 going to talk about them, They're identicalsowe'll | 2 interjecta lot. :
3 talk about them together. They identify, on the first 3 COMMISSIONER PIERRE-DIXON: Well, interject {2
4 page, two alleged violations of Tille 12, One 4 atthls point, _ :
5 speclfies a violation of the gift ordinance, violation 5 MR. DOVAN: If's regarding the Issue of his
6 In12.08. And the other is an unspecified section of 6 marital status, and he was transfating not accurately
7 Title 12, with a handwritten comment that says the 7 orprecisely, Thatsall,
8 three words "ballot designation worksheet." 8 MR. DO: | think, If | may, we both are on
9 Chalrman Smith, am | doing okay? 9 the same agresment at this point, that the franslation
10 CHAIRMAN SMITH: You're doing fine. 10 wasn't even ciose to what Mr. Miller Is saying. |
Al MR, MILLER: Okay. I'm going to take these | 11 think what Mr. Miller tried to convey Is that even if
12 inreverse order, 12 the facts presented Is fyue, i is still not going fo
13 With regards fo the second allegation, the 13 merit an invastigation -- merit a violation,
14 unspecified violation with regards to the ballot 14 Mr. Miller, can you confirm what you're
15 designation worksheet, aside from that alle8ation, 15 saylng is that even if those facts Is accurate, that
16 there are no facis identified that suggest what the 16 would not merit a violation of Title 127
17 nature of the complaint Is. Even if { wanted to 17 MR. MILLER: | haven't said that, no.
18 investigate somsthing, there would be nothing to 18 MR, DO: That's what you Just sald.
19 investigate because there were no facts identified on | 19 MR. MILLER: |sald the question Is
20 which | could base an investigation. 20 whether — if the facts are irue, would that constitute
21 MR. DOVAN: May i interfect, please? 21 avliolation of Tltle 127
2z MR, MILLER: No, you may not. Lat me finish. | 22 MR. DOVAN: Thal's a distinction.
23 MR. DOVAN: In terms of translation. 23 CHAIRMAN SMITH: Just a second. We need to
24 CHAIRMAN SMITH: Okay. Translation, 24 have one person at a time. If you have comments,
25 please direct them to the Chalr.

Mo
A On

MR DOVAN He referred o the ballot voting.
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Page 21 Page 23
1 MR, DOVAN: You want me o translate what Mr. 1 Because he's doing this for us, :
2z Miller - 2 COMMISSIONER PIERRE-DIXON: Waell, | would
3 CHAIRMAN SMITH: Yes, please, 3 prefer that it be translated to everyons that is
4 MR, DOVAN: And | appreclate our 15 minutes 4 ourrentiy prasent. 1 would prafer that that be done by
5 garly this morning, when you called me while | was 5 the translator that the Clty has provided us, with
6 brushing my teeth. 6 Mr, Dovan filling in when he thinks itis
7 Anyway - : 7 inappropriate.
B MR, MILLER: And | called you 1 called you 8 What | don't want to cccur is many people
9 because you accused me of not calling you back three 9 here who elther do not read English or have not had the
10 f{imes when, In fact, | had called you back svery time. 10 opporiunity to see the report to be In a position of
11 MR. DOVAN: [wrote & note, and | —If you 11 not knowing what is going on.
12 read the istter. 12 MR. MILLER: Understood, | just offered it
13 CHAIRMAN SMITH: We have not seen a lstfer. 13 as an optlon if you wanted that, But I'd ba happy fo
14 MS, TABER: We need fo stari - we have a 14 continue. So --
15 court reporter, Wa need one person speaking atatime, | 15 CHAIRMAN SMITH: Okay. | just want fo -- you
16 Woe have too many volces overlapping. She needs tobe | 16 know, there's a question of -- the translator has
17 able to hear each Indlvidual speaker, if you are not 17 suggested that Mr. Dovan -- I'm geing to defer fo city
18 the person speaking, you need to keep It down. If you 18 staff on this, it matters not to me who does the
19 want to talk to somebody, go out in the hallway. 19 franslation,
20 Because I'm having a harg {ime hearing the indlviduat 20 MS. TABER: I'm looking legally. fmean,
21 speaker who Is supposed to be speaking, and she needs | 21 iepally, | use the Interpreter that, you know, | have
22 to record what you're saying. 22 paid, that s qualifled. We need three days’ notice
23 CHAIRMAN SMiTH: Correct 23 for certified. Sowe got -- wa were requested fo geta
24 MS. TABER: Thank you, 24 translator this morning, so we got a qualified
25 THE INTERPRETER: May the Intarprater 25 {ranslator. We were fold we couldn't get a ceriified.
Page 22 Page 24
1 Interject? 1 'm more ~ legally, I'm more comfortable
2 CHAIRMAN SMITH: Yes. 2 with the person that ['ve paid to do the transiation.
3 THE INTERPRETER: Mr. Dovan seems o bevary { 3 However, | am also niot the atforney.
4 familiar with the case, and he represents all these 4 So | don't know -- because like | have a
5 complainants. And f-- ! trust that -- you know, It 5 {luent -- a staff parson who speaks fluent Vietnamess,
& would be better for everyone that he translate to & and she goas out fo the community and does a lot of
7 everybody here. And then anyone who want to make a 7 community work, But I'm not aliowed to have her
8 comment or anything like that, the Interpreter will, § translate for anybaody.
9 you know, translate for, you know, any suggestion or 9 MS. SILVA: If the Commission will proceed
10  any comment. Otherwise, we will drag on until, you 10  with having the report franslated in Vietnamess, |
11 know, the due date, 11 would have -- use the clty — the City's interprater to
i2 MR, MILLER: | havs ancther suggestion as 12 dothat [understand Mr. Dovan has - of someone elsa
13 wall, 13 has issues with the interpratation. You're more than
14 CHAIRMAN SMITH: Yes. 14 welcome to correct that with the individuais, But the
15 MR. MILLER: All the parties ware noticed 15 Cllyis providing an independent, neutral Interpreter
16 propetly. They aff are represented by counsel. You 16 to present that to the Commission,
17 have my report. | would be more than happy fo take 17 And so you are -- you know, you are free to
18 any - you know, submit my report, as submitted, and 18 interject or to correct the Interpretation. That
1% answer any questions you have without continuing totry | 19 happens if the guy was certified or not, that you may
20 and go through It the way | have been trylng. If you 20 disagree with what that interpretation Is. Butwe are
21 woulld like, | can Just stop and take your questions, as 21 providing you & neutral Interpreter,
22 you may find necessary. 22 MR. DOVAN: | appreciate the comments. My
23 CHAIRMAN SMITH: Let me ask the rest of the 23 only concern is accuracy and correctness. Becauss
24 Commission. 24 we're in a democracy, People are entitled to know
25 What do you think of Mr. Miller's suggestion? 25 exactly what happens in government affalrs.
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Page 25 Page 27

1 And | really da not really want to interject 1 Okay. If not, at this time | would calt upon

2 andbe disruptive, Butthatis relevant. If —and, 2 the respondent or his representative to come forward

3 agaln, the notice requirement — | mean, we work 3 and present any written or oral response, but the

4 {ogefhier, on opposite sides. There's requirement of 4 espondent Is not here, 1 understand there’s no

5 cerifled interpreter, but then the court has a team of 5 represeniative, S0 -

6 cerilfled — 6 COMMISSIONER PIERRE-DIXON: Slow down and let 2

7 CHAIRMAN SMITH: This Is not a court. 7 the interpreter transfate, g

8 MS, SILVA: This s not -- 8 CHAIRMAN SMITH: Oh, I'm sorry,

9 CHAIRMAN SMITH: We don't follow ~we're not | 9 So at this time | would call upon the
10 required to follow those rules. We do the best we can, | 10 complainant or thelr representative to come forward.
11 MR. DOVAN: I understand. 11 Okay. Mr, Davan, if you want fo—can -
12 CHAIRMAN SMITH: Especiaily whenwe don't |12 lel me ask a question. Are you golng fo speak for the
13 have sufficient nofice. 13 complalnants or are you golng to speak and the
14 MR. DOVAN: Okay. But!will reserve 14 gomplalnants going to speak? !just want to understand
15 interfecting. 15 for {iming purposas.
le CHAIRMAN SMITH: 1 think what | wouid 1s MR. DOVAN: Can | say real quick...
17 suggest-- i1 (Spaaking in Vietnamese.)
ls COMMISSIONER PIERRE-DIXON: Thai'snot |18 MR, DOVAN: He would llke to talk short -
12 appropriate. 19 very shorl statement, and then afterwards | will
20 CHAIRMAN SMITH: What | would suggest, if 20 continue.
21 there's a translation issue that you consider 21 CHAIRMAN SMITH: Okay. Soif you would come
22 slgnificant - 22 forward, please, And state your name and ralse your
23 MR, DOVAN: Yes, 23 right hand, please,
24 CHAIRMAN SMITH: ~ raise your hand, Ifyou |24 MR. LY: My name is TuanLy. Solam
25 don't think it's significant, then [ would suggest you 25 (Inaudible) of District 4, so | file the complalnt with

Page 26 Page 28

1 letit pass or we will be here ali night. 1 Mr. Manh Nguyen. Sol—

2 MR. DOVAN: For sure. 2 CHAIRMAN SMITH: Okay. Letme —

3 CHAIRMAN SMITH: Okay. Back to Mr. Miller. | 3

4 MR. MILLER: Okay. Twalve -- so Title 12, 4 TUAN LY,

5 Section 12.08.050 -- 12.08.050 -- 060 -- requires the | 5 being first duly sworn by the Chalrpersen to tell the

6 filing of a famlly gift report at the time of the & fruth, the whole truth and nothing but the truth,

7 annual disclosurs statement. Candidates do not file 7 ftestified as follows:

8 annual disclosurs statements. And, therefore, 8
* 9 candldates are not required, under Title 12, tfofile a 8 CHAIRMAN SMITH: Okay, Be seated,
10 family gift report. That interpretation has been 10 MR. LY! So | speak Vietnamese, and my
11 confirmed by your Clty Aftorney. The City Clerk has | 11 lawyer, Mr, Steven Dovan, will translate for me.
12 also confirmed that they ask candidates to fill outthe |12 Thaf's better,
13 family gift report as a matter of convenience, notasa [ 13 CHAIRMAN SMITH: Thaf's fins. Whatever you
14  matter of a requirement of Title 12, 14 guys want to do,
15 Because there is no requirement to file a 15 MR. LY: {Through Mr. Dovan as interpreter}
16 family gift report on the part of the respondent, 1& QOkay. If the Election Ethlcs Commisslon does not
17 filing an incorrect family gift report doss not viclate 17 investigate Mr. Manh Nguyen, this would be & disgrace
18  any provision of Title 12. And, therefore, under the 18 forthe district -- for the District 4 voters and will
19 sufficlency standards for our work, we determined not | 19 last Into the future. Mr. Manh Nguyen represents his
20 to investigate the matter further becsuse we do not 20 family as a beautiful, wonderful family, but he has
21 find sufficlent cause based on the facts alleged Inthe | 21 deceived the community with what the reality is. And
22 complaint. 22 he has deceivad everyone, claiming he is an afforney.
23 All done. 23 MR. DOVAN: And he's holding up the photo.
24 CHAIRMAN SMITH: Okay. Members of the 24 MS, TABER: We need copies of anything he's

25 held up.
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1 MR. LY: (Through Mr. Dovan as intefpreter} 1 the agenda,
2+ If the Election Ethics Committee Commission does not 2 COMMISSIONER PIERRE-DIXON; Go ahead.
3 Investlgate this matier, it would be a waste of our 3 MR, DOVAN: Although there wera like 50 or 60
4 money and cost with regards to the documents that 4 who signed It
5 relates to him, because if has to be produced. These 5 CHAIRMAN SMITH: No, | understand. § _
& types of forms would be ussless If we don't abide by & misunderstood your comment. |understood your comment |;
7 them. T as saying we had one person and ther you:.
8 If the Elections Commission does not do 8 MR. POVAN: No, ne. One person|
¢ anything on this matter, | would propose this matter be & translate --
10 heard by the City Councl, if the Election Ethics 10 CHAIRMAN SMITH: Okay. Il hava to fimit it
11 Commission does not do anything about this matter, our {11 {o five minutes per person, per complainant, then,
12 community will take it up higher, to the City Council 12 MR, DOVAN: Oh, walt. Weuld that ancroach on
13 of San Jose. 13 mytime?
14 CHAIRMAN SMITH: Okay. Questions? 34 CHAIRMAN SMITH: Yes,
15 Let me just make a comment before taking i5 MR. DOVAN: Okay. Allright. They're going
16 guestions. Il just point out that the City Counclt 16 fo reserve their time and give it to me,
17 has no authority, that I'm aware of, on matters like 17 CHAIRMAN SMITH: Okay. Thank you.
18 this. The only thing -- and cormect me if 'm wrong -- 1s MR. DOVAN: Thank you.
19 my understanding of the procedures under which we 15 CHAIRMAN SMITH: Oh, | need yau to state your
20 operate is that the only recourse as far as an appsal 20 name again for the record and -
21 of our defermination is te go to the courts. 21 MR, DOVAN: Minh Q. Steven Dovan.
22 MR. LY: (Through Mr. Dovan as interprefer) 22
23 What court of appeal to? 23 MINH Q. STEVEN DOVAN,
24 CHAIRMAN SMITH: Superlor Court. 24 being first duly sworn by the Chairpersen fo tell the
25 MS. SILVA: Correct. 25 fruth, the whole fruth and nothing bul the truth,
Page 30 Page 32
1 CHAIRMAN SMITH: That's just a clarificafion 1 testifled as follows:
2 of the rules. 2
3 MR. DOVAN: Sure. Appreciate it. 3 CHAIRMAN SMITH: Okay. You may be seated.
4 CHAIRMAN SMITH: Okay. Any questions? 4 MR. DOVAN: To honorable members of the
5 No? Ckay, 5 Elecfion Ethics Commlssion, my name [s Minh Q. Steven
6 MR. POVAN: No, no, you're not on the iist of 6 Dovan. I'm an attornay. For the record, | do not know i
7 pecple. 7 orwork on behalf -- )
8 CHAIRMAN SMITH: s she one of the 8 COMMISSIONER PIERRE-DIXON: Do we nead fo |3
% complainants? ' 9 have the Interprater going for the rest of the group?
10 MR. DOVAN: No. io MR. DOVAN: Can | franslate my own? :
11 CHAIRMAN SMITH: Okay. Well, sha'll have to 11 "COMMISSIONER PIERRE-DIXON: Then we won't |
12 wait If somebody wants fo translate -- our 12  know what you're saying.
13 translator — okay. We need -- please, i3 MS. SILVA: Yeah, Mr. Dovan, we have to
14 {Speaking In Vietnamese.) 14 respoct the Integrily of the process here. You have to
15 CHAIRMAN SMITH: After we hear from 15  have - you know, for the rest of us, you have use
16 Mr. Dovan, there will be an opporiunity for members of | 16 who -~ have someone to interpret you.
17 the public to offer limited comments, because there 17 MR, DOVAN: It's kind of funny. | know
18 are -~ thank you. . 18 exactly what | want to say In Vistnamese. But somebody
18 Okay. Mr. Dovan. If you went to — 19 oalse Is transiating what he thinks | want {o say In
20 MR. DOVAN: Would we go down the list? 20 Vlelnamese, That's fine. That's flne.
21 Because there's other people. She's not the only one. 21 CHAIRMAN SMITH: You want to start again.
22 CHAIRMAN SMITH: | thought you said thatonly | 22 THE INTERPRETER! If you are reading from
23 one of them wanted to make it and then you would. Are |23 that, can | share with you?
24 you teliing me everybody wants to? That's fine, 24 CHAIRMAN SMITH: Yeah, if you have another
25 MR. DOVAN: No, there's only two or three on 25  copy. i
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Page 33 Page 35
1 MR. DOVAN: |don't. Sonry. 1 the method of any pariicular candidate campaigning for
2 For the record, | do not know ar work for any 2 their seat causes much concern among the voters and
3 labor unicns, Mexican labor unions or Tim Orozco, the 3 residenis of San Jose in general and District 4 in
4 opponent of Mr. Manh Nguyen. | do nof endorse any 4 partleutar,
5 candidates in thie District 4 sleciion. 5 The eomplaints lodged in this election relate
6 Actually, | could have done If one third of 6 {o Candidate Manh Nguyen, who has held himself out as
7 the time, Butthat's ckay. We'll use him. Because | 7T an Esquire; ke, an attorney and a lawyer, He will
€ know exactly what | want to say, 8 clalm that he has never called himself a lawyer, but |
9 Thank you for convening the monthly hearing 9 personally have witnessed, over 30 years, people
10 meeting o listen to resldents' complalnts concerning 10 referring {o Manh Nguyen as "Atlorney Marnh Nguyen.”
11 Improper as well as lllegal conduct and activities 11 Plpase sea the exhiblits hat | have provided
12 relating to election and campaign In the clty of San 12 the Commlission members. And I'm passing them ouf. As
13 Jose; in particular, Disfrict 4. 13 you can see, this is from Mr, Manh Nguyen's campaign. ;
14 I'm a Vistnamese by hirh but a red-blooded 14 And |t olearly says, and you can read it -- It's in
15 American by choice when | became naturalized citizen in | 15 English -- "Vote for Manh Nguyen, San Jose Clty Councll
16 1969, Pman atlorney by profession, ve dealt with 16 District 4" And also his name Is, comma, E-s-g,
17 Ms. Dixon so'many times, more than 30 years. 17 perlod. And those who are atiorneys and even those who
18 If we use = tapestry as a metaphor for this 18 are not attorneys in this room can understand
19 great nation, then we as people make up the different 19 completely the meaning of the word "Esquire.* That
20 strands of distinct beautiful colors, biack and white, 20 means attorney.
21 brown and red and yellow, 21 This Is not only deceptive but clearly
22 | didn't say "chocolats," whoever understands 22 ilegal, pursuant to Californla statutes such as
23 French and Spanlsh. 23 California Business and Professlons Codeas
24 THE INTERPRETER: 1 never said that. White, 24 Section 626(s), which provides, in relevant pars -
25 brown, yellow or red. 25 and | will read the parts - and i'm going to quote
Page 34 Page 36 i
1 COMMISSIONER PEACOCK: Im finding -- with i that section, that statule,
2 all due Tespect, Mr. Dovan's constant criticlsm of the 2 And, Ms, Pierre-Dixon, you're a prosecutor,
3 translator -- [ find it to be bordering on 3 I'm sure you've prosecuted these cases.
4 Intimidation. 4 And | can't quote the whole lengthy one.
5 MR. DOVAN: Okay. 5 Il just quote parts of if. "Any person ... holding
6 COMMISSIONER PEACOCK: !thinkwe--we're | 6 himself out ... as entltled to practice law or who Is
T aware that you are not satisfied with him, but he was 7 not an active member of the State Baris gullty of 2
§ selected accerding fo the rules. And | believe that we 8 misdemeanor and punishable by up to a year in jail ...
9 should just proceed and not, you know, keep up withthe | 9 or by a fine or by both fine and Imprlsonment.”
10 criticism, 10 CHAIRMAN SMITH: Let me Interject here for a
11 CHAIRMAN SMITH: Good point. 11 moment,
12 MR. BOVAN; Okay, I'm speaking today not 12 MR. DOVAN: Sure.
13 only for myself but | have the privilege of also 13 CHAIRMAN SMITH: The facts that you're
14 speaking for many of my fellow Viethamese countrymen | 14 alleging here with regard to the use of "Esquire," that
15 present at this meeting. This hearing shows the very 15 does not fall within our purview. ltmaybea
16 essence of democracy. In our former couniry of 16 vlolation of state law, but that's nof something that
17 Communist Vielnam, citizens dare not speak ouf, let 17 we have authority over. We have authoriy over
18 zlone file complaints against powerful people, 18 Title 12 of the San Joss Municipal Cods. So evan if
19 including prospective polificlans. The conssquences 19 this s true, there's nothing we can do about it,
20 can he very serious, affecting not only ong's 20 MR, DOVAN: You didn't state "state bar,” did
21 livellhood but also one's life. 21 you? :
22 We're all aware of the special election 22 CHAIRMAN SMITH: | didn't say anything about |
23 unfolding In District 4 fo fill the vacancy left by 23 state bar. it was -- | don't know who's responsible
24 Mr. Kansen Chu, who won a seat on the state assembly. | 24 for --
z5 MR. DOVAN: He franslated as "state bar."

N
q o

" The manner and method of particular -- the manner and
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1 That’s okay. 1 Center on Story Road In San Jose, he had one of his
2 CHAIRMAN SMITH; | didn't say “state bar.” 2 main supporters, Mr. Pham Thu Dang, take the stage and
3 The key thing is it's not within our 3 Introduce him as "Attorney Manh Nguyen." Please see |/
4 jurlsdiction. 4 phote.
5 MR. MILLER; Ancther key fact: If's not R And this Is from Mr. Manh Nguyen's web sfe,
6 present in any of the complaints that | was referred to | 6 Close to 1600 people attended that event, kickoff
7 investigate. 7 event. And just that so you have the photo yourssif -
8 CHAIRMAN SMITH: That's right. | knew - | 8 self-explanatory. As wa say, you know, the document
9 read it inthe newspaper. That's how | knew aboutit, | 9 speaks for ltseif in court. 1500 present.
10 not because it was In -- yes. Yes, | think we're -- 10 In addition, there Is audio as well. So lt's
11 that's true. 11 just not photo. We have audlo we can provide {o the
1z MR, DOVAN: Mr, Chairman, | guess -- as | 12 commission members, transiatad by the ranstator, but |
13 sgaid, I would be speaking on behalf of myself as wall | 13 wor't do that,
14 as the other people who asked me fo represent them. | 14 He has Incessantly played campaign testimony
15 And, unfortunately, because they're not attorneys, 15 from people, including Mr. Luong Nguyen, who repeatedly
16 they're not legal experts, they got some information 16 refetred to Mr, Manh Nguyen as a lagal scholar,
17 that | had presented to the community, and they just {17 which -
18 wrote out their complaints in wiiting. And, obviously, |18 CHAIRMAN SMITH: Excuse me. | really think
13 they could be sloppy. 19 that the stuff regarding his claims of balngan -
20 But my complaint -- which s not agendized, 20 attorney --
21 but Mr. Miller, I'm sure, has a copy of It. 21 MR. DOVAN: s more criminal or samething?
22 | presume the City Clerk has forwarded It to 22 CHAIRMAN SMITH: -~ has realiy got nothing to
23 you, Mr. Miller? 23 do with the complaint that we received.
24 MS. SILVA; Mr. Dovan, we would limit to 24 MR. DOVAN: He brought it up.
25 whatever the filings are on this. Therefsarule here |25 CHAIRMAN SMITH: The fact that he brought it
Page 38 Page 40
1 thatifit's not agendized -- if the complaint is not 1 up--itwas nof part of the complalnt that was
2 agendized, It's not supposed to be referred fo or be 2 investigated. And 1 don't — [ will ask the Clty
3 presented or told to the Commisslon. Because the 3 Clerk - or the Clty Altorney -- t don't think we
4 Invesligator/Evaluator has to do their work, you know, 4 should enterain testimony on that point.
5 oulside -~ before -- you can't present it befora the § MS. SILVA: That's your eall.
6 Evaluator/invesfigator does thelr work. 6 CHAIRMAN SMITH: As Ms. Plerre-Dixon Just
7 MR. DOVAN: But{ belleve -- go ahead. 7 reminded me, i would be a criminal matler. The
8  Translate. I'm sorry. 8 appropriate place would be the courts,
] CHAIRMAN SMITH: Okay. To clarify - 9 MR. DOVAN: Thark you, Mr. Smith,
10 hopefulty clarlfy, the Commission knows nothing about | 1@ Mr. Lam here [s one of the people whosa
11 new complaints until after the Evaluator has done his 11 complaint is agendized. And he was a blt upset. He
12 investigation and presented a report, And so we know 12 wanted to say a few things. And | was going to hold
13 nothing about anything about other complaints. And the | 13 off until -- he Just has, | think, a few words to say.
14 appropilate time for you to present them would be whan | 14 CHAIRMAN SMITH: Well -
15  your complaint, assuming there is ene, comes before us | 18 COMMISSIONER PIERRE-DIXON: Have you finlshed
16 ata future meeting. 16 yours? :
17 MR. DOVAN: Thank you for your clarification. 17 MR. DOVAN: No, | haven't. b
18 if's just that the speaker who spoke for himself, 18 CHAIRMAN SMITH: Then lef's finish yours, and
19 before | spoke for him some more, did make refersnce | 19 then we'll - then he can speak, when you're done. And i
20 fto, you know, the cialm that Mr. Manh was an afforney, | 20 If you can please stick {o the - If you got some ]
2% And, obviously, so I'm following up. That's all. 21 addllional facts on another complaint, we can address i
22 In addition, at his campaign kickoff — 22 them at the appropiiate time. But now is not that
23 CHAIRMAN SMITH: You may want to — 23 fime. g
24 MR. DOVAN: And I'm just foliowing up on 24 MR. DOVAN: Ckay. i
25 that, At his campalgn kickoff event at the Unify 25 CHAIRMAN SMITH: | mean, addiflonal facts - %
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Page 43

1 1don't mean additional facts. If you have some 1 Investigation or we can direct Mr. Miller to conduct
2 gddlitional Issues, they should be addressed at the 2 further investigatlon and report back to us, And that
3 gppropriate time, And there was nothing In the written 3 further raport would be at a future meeting, and it
4 complaint about claiming to be an attorney. 4 would ba restrlcted to this complalnt, as It was
5 MR. DOVAN: Well, I'l hold off for my 5 submitted,
& complaint to make It through the system, which I'm 6 Okay. Now the floor Is yours,
7 concerned about is the Issue may be moot by then. But | 7 MR, DOVAN: |]ust wanted o say that | did
8 | guess that Is the system. | don't know why mine was 8  submit my complaint on same date as this gentleman that
9 not considered when | submitted it. 9 wants to say a few things. Noficed It was the same
10 CHAIRMAN SMITH: If you want fo translate, 10 date. That's all. Justa comment. I'm not aceusing
11 IN--okay. We -- we have a process we have to 11 anybody of anything.
12 follow. 12 CHAIRMAN SMITH: Netto prolong this, but
13 MR. DOVAN: { understand. 13 thera's a distinction. That last complaint was
14 CHAIRMAN SMITH: And it's always diffioult 14 |denflcal to three previous complaints, and so there
15 right before an election. But - well — when we have 15 wag no investigation required because If had already
16 ameeting, the agenda goes out one week befors the 16 besninvestigated. Your complaint was a brand new one.
17 meeting. And the report has to be part of that agenda. 17 So just because they were submifted on the same day -
18 And that's because 's a public mesting. We have to 18 his could be processed very quickly, and yours
18 have advance notice. Prior to that, Mr. Miller has to 19 couldn't. If, indeed, they were done on the same day,
20 conduct an Investigation and prepare a report, which 20 MR, DOVAN: So one of the forms that were
21 takes at least a fow days. 21 submitted and attached to the complaint -- | belleve
22 And [ can’t speak to your complaint because | 22  alt of the people whase complalint was agendized foday
23 haven't seen it, but 1 believe that the complaint -- 23 relates fo that finance declaratfion that Mr, Nguyen
24  any complaints we have that we're evaluating right now | 24 signed on January the 6th of 2018, And clearly, in
25 weran't submitted much more than a week ago. 25 that compialnt, it referred to the document in which
Page 42 Page 44
1 5o it would not be possible for us -- go 1 Mr, Nguyen signed, under penalty of perjury, that "l do
2  ahead and {ranslate -~ so If you want to continue, but 2 nof have a spouse,” which he puts it cut there himself,
3 I'd appreciate it if you would restrict your comments 3 While | understand Mr. Miller - go ahead. Translate
4 o the issue of the family gift report and the 4 the perjury part that | mentioned.
5 ballof -~ the whatever-it-is worksheet that was 5 And you already have that In your document, |
& referred to in the complaint. Those are the issuss 6 belleve. Here ltls again.
7 thaf we're addressing tenight, 1 Now, I'm not going te sit here and argus the
8 MR, DOVAN: I'm sorry. The ballot? & criminal law penal codes. We'll save that for another
9 CHAIRMAN SMITH: Let me find the complaint. % time. Butwith regards to the law, It stifl Is the
10 MS. SILVA: Ballot designation, 10 law. And If someone signs a document, it says "under
11 CHAIRMAN SMITH: Yeah, the ballot designation | 11 penalty of perjury* -- the document is still the
12 worksheet, Which we're not even sure what that is. 12 document. And as we refer to -~ and I'm sure Ms. Dixon
13 That's -- the complaint says that there is a violation 13 has done this many times -~ the document speaks for
14 of 12.08 with regard {o the family gift report - 14 ltself.
15 MR. DOVAN: Okay. 15 So with all the conflicting declarations with
16 CHAIRMAN SMITH: -~ and other missed 16 the courls, such as the bankruptey court or fifing an
17 violations. And it says "ballof designation 17 officlal document with the county recorder's office --
18 worksheet" That's the compiaint that we are hearing 18 you have to translate that word, "recorder's office® -
19 ftenight. And that's all we're hearing tonight. 18 and then filing with the Cliy Attorney -- F'm sorry —
20 And | should also - I'm getting ahead of 20 the San Jose City Clerk's offlce — conflicting,
21 myself. Butto clarlfy things, there are fwo possible 21 clearly contradictory clalms under penalty of
22 outcomes tonight. We can elther agres with 22 perjury -- | think it's relavant.
23 Mr. Miller's recommendation and close this without 23 | appreciate Mr, Miller's explanation with
24 investigaiion - we can either follow Mr. Miller's 24 regards to the jurisdiction of the Comrmission, and
25 25
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Page 45 Page 47
1 if a violation of the law occurred, It is still a 1 and Recommendation to the Commisslon. The Evaluatar,
2 violation of the law. And { hope you will take 2 however, may communicate with the Chalr of the
3 approptlate action, although It weuld be beyond your 3 Commisston on procedural matters relating to a pending
4 authority. So you could at least recommend that this 4 complaint during the course of the investigation,
5 malter be pursted at the appropriate agenclas or 5 Afler presentation of the Report and
6 governmenial entltles, 6 Recommendatlons, complaints, relaled documents and
7 {'ll be wrapping It up. Perjury is a felony 7 nvestlgative files shall nol be disclosed except as
8 under Penal Code 118, punishable by imprisonment, 8 required by the Cailfornla Public Records Act, open _
s There are other llegal conducts that S parenthesls, Resolution 76954 and SJMGC 12.04.080(e).
10  Mr. Manh Nguyen and his campalgn has been invelved in, | 10 Persons flilng a complaint are requested not to release
11  which is cleary provided In my personal complaint 11 =sald complaint to anyona other than the City Clerk or
12 filed on June 1st. However, my complaint is stflt 12 his/her designees before the investigation Is
13 under Investigation. 13 complsted. When ths Investigation Is completad, the
14 { would just like fo quote a very famous 14 complaint will be agendized for public meeting.”" And
15 American President that | respect a lot, and I'm sure i3 then the last sentence: “l have read and understood
16 you do too, President Abraham Lincoln had an adage, 16 the above pollcy on the confidentiality of complaints.”
17 aphorism, axiom, whatever you wanf to call it. Words 17 And then signature on one side, printing on the other, i
18 of wisdom. And that axiom, adage, aphotfsm is “You can | 18 COMMISSIONER VEMULAPALLI: Do you remember
12 foal soime of the people all of the time or you can fool 19 signing this when you flled the complalni - your :
20  all of the people soms of the time, buf you can never 20 complaint?
21 fool all of the people all of the tims," 21 MR. DOVAN: Yes, | did.
22 | respactfully request that there be an 22 COMMISSIONER VEMULAPALLE Okay. Then -
23  expedlted spaclal hearing to be held before this 23 MR. DOVAN: Can | —could | say -
24 Election Ethics Commission In order to address my 24 COMMISSIONER VEMULAPALLI: Na --
25  complaint before the Issus becoming moot, 25 MR. DOVAN: And i asked — It was -
Page 46 Page 48
1 And I'd like o refer back to one of the 1 MS. TABER: ltwas me.
2 complainants who wanted {o make a short statement. 2 MR, DOVAN: Ms, Taber, yeah. And | made very
3 MR, MILLER: Chair Smith, when If's 3 dean The language here says ihe flling of the
4 appropriate, | have one piece of information that might 4 complaint are requested, That's the operative term.
5 be useful for the commiastoners, especlally the new 5 It's not mandatory. if's not compuisory, When you're
6 commissioners, Whenever you think if's appropriate. &  alawyer, you read precisely what the word says, Solf
7 CHAIRMAN SMITH: Okay. Maybe -- 7 isarequesl
B COMMISSIONER PIERRE-DIXON: Let'stakg thls. | 8 COMMISSIONER VEMULAPALLY: But you referred
9 CHAIRMAN SMITH: Let's take this statement, 9 o your complaint so many times. We don't even know
10 and then we'll - if you have a comment. 10 about that complainf yet. But since the medla Is here,
11 MR. DOVAN: And | appreciats your attention. 11 then people -- you know, If It goes outside, peopls
12 CHAIRMAN SMITH: Oh, Fm sorry. Do we have 12  think there is a compiaint -- okay? -- already pending.
13 questions? 13 CHAIRMAN SMITH: We need lo break here fora
14 COMMISSIONER VEMULAPALLI: Canyou please | 14  {ranslation.
15 read this confidential statement, 15 MS. SILVA: Yeah, transiation, please.
16 MR. DOVAN: No problem, 16 MR, DOVAN: Any other questions?
17 COMMISSIONER VEMULAPALLIE: Thank you. 17 COMMISSIONER PIERRE-DIXON: No.
18 MR. DOVAN: So I'm a lawyer. Confidentlality i8 MR. DCVAN: I'm happy to take them,
1% statement says "No complalnt, investigative file or 19 CHAIRMAN SMITH: Okay.
20 information contalned thereln, shail be disclosed to 20 MR. DOVAN: Mr, Lam.
21 any person other than a respondent or respondent's 21 CHAIRMAN. SMITH: [f you want to state your
22 representative, the City Attorney, district attorney, 22 name, please. :
23 the Court, a law enforcement agency, or otherwlse as 23 MR. TRANG: Yeah, my name, Lam Trang.
24 necessary fo the conduct of an investigating” -- "of an 24 CHAIRMAN SMITH: Ralse your ylght hand.
25 Investigation prior to the presentation of the Report 25 .
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1 LAM TRANG, 1
2 belng first duly sworn by the Chalrperson fo tell the 2 VINH BAQ,
3 fruth, the whole truth and nothing buf the fruth, 3 being first duly sworn by the Chairperson to telt the
4 festifisd as follows: 4 fruth, the whole truth and nothing but the fruth,
5 5 testified as follows:
& CHAIRMAN SMITH: You may be seated, if you 6
7 wish, 7 MR. BAO: Vinh Bao, V-i-ni-h, B-a-0.
g8 MR. TRANG: First of all, | would [lke to ask 8 Okay. So far, to my personal understanding,
9 you that -- you know, in front of all these people from 9  we are here fo talk abouit all of the compiaints over
10 the communily here, all thase matler present lo the 10 here. So farthers are four complaints. Andwhen all |
11 Commlsslon, that | belleve that "sthic" means morale 11 of these complaints are submitted to the Clty, the City
12 [sic}or-- 12  assigns somebody or some person fo investigate it, |
13 MR, DOVAN: Morals, 13 That's, | belleve, Mr. Steven Miller.
14 MR, TRANG: Or morals. And today we came 14 CHAIRMAN SMITH: Oltay. We need to —
15 here, filo a comptaint that Mr. Manh Nguyen concede 15 MR. BAQ: |want to correct the transiator a
16 [slc] all the people and clalm that he was an attorney. 16 littte bit. | don't submit the complaints. I'm net
17 And then, according to the documents here, he sometimes | 17  the complainant,
18 claim that he was not marred. And then other times he 18 Yes, And so far that's the specific job of ;
19 claim that he was marrled, he has a wife, And |t seems 19 Mr. Miller, ] believe, And fo my understanding andto {
20 that the -- that this matter was nof discussed - 20 my own belief, | belleve that he conducted the job
21 that's not one to disouss by the Commission. So how 21 carefully before stbmitting the report to the whole
22 could we, as a citizen in this city, if we have a 22 City Councl,
23 complaint, then how can I be solved? 23 So, according to what he sald, i think that,
24 CHAIRMAN SMITH: Okay. We -- we'll address 24  in general, all of the complaints are not adeguate.
25 that once we get through all the testimony. 25 It's not sufficlent in ganeral. So he cameto
Page 50 Page 52
1 COMMISSIONER PIERRE-DIXON: Thank you. | 1 conclusion that there's nothing more to investigate.
2 CHAIRMAN SMITH: Mr. Miller, you had & -~ 2 So that's about my talk. And afler that we :
3 MR. MILLER: | think | thought better of it. 3 continue with the discussion over, over and over again. |
4 1wl refrain from speaking. 4 The same thing, He reported, he invesfigated and he
5 CHAIRMAN SMITH: Oh, okay. 5 submitted o theé Council already.
6 MR. MILLER: I'm happy to answer questions or | & { want fo correct a little bit. What | mean
7 If you need some guidance on how to address the 7 s that people over here —- not me -- just talk about
8 situation. 8 the same Issue has been solved by the Investigator or
9 CHAIRMAN SMITH: |did have a question, but 9 the Evaluator over, over again.
10 I'm golng to walt until -- | don't know about anybody 10 Ckay. And after that —
11 else. | have one, but I'm going to walt, 11 MS. McDANIEL: it is fime.
iz Yeah, If anycne else wishes to speak - since 12 MS. TABER: I'm only fiming — | thought you
i3 itis getiing late and we have many things to do 13 heard it, or | would have sald something.
L4 fonight, | would ltke to ask a minute, two minutes. 14 CHAIRMAN SMITH: Oh, | did not hear.
15 MS. SILVA: Two minutes. 15 MS. TABER: Sorry.
16 CHAIRMAN SMITH: 1'li ask peopie to limit i6 CHAIRMAN SMITH: Okay. I'm not sure how to
17 themselves to two minutes. 17 do that with —
18 So Iet's go around the room. Two minutes. ig MS. TABER: I'm not timing during the
13  And you need to raise your right hand, 12 translator -- Il turn up the volume. I'm not turning
20 MS. SILVA: Can somebady time, piease. Keep | 20 during the translator. | am pausing during the
21 fime. 21 {ranstation,
22 CHAIRMAN SMITH: Okay. Tell us your name, | 22 CHAIRMAN SMITH: Oh, that's what that noise
23 please. 23 was,
24 MR. BAG: My name Is Vinh Bao. 24 MS. TABER: Yeah, that was me. Itwas too
CHAIRMAN SMITH: Okay, 25 gentle.
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1 CHAIRMAN SMITH; Okay. So keep it -- wrap 1 MS. XUNG; My name is Aic Xung. |am
2 up 2 Vietnamese,
3 MR. BAO: Okay, wrap upthen, 3 CHAIRMAN SMITH: Could yout spell your name,
4 So | think that the meeting {oday may be 4 please,
5 dismissed now. And if anybody has furthermore 5 MS. XUNG: Vietnamese, A-l-o, X-u-n-g.
6 complaints, just follow the procedure. Because thisis | 6 CHAIRMAN SMITH: I'm sorry. [needto -1
7 ademocracy counfry. You have fo foliow the rules, 7 need - excuse me. |need to swear -- can she :
8 right? Youjust turn in the complaint -- complaint, 8 COMMISSIONER PIERRE-DIXON: He can translate, |
9 and we will have another person to consider it, Follow | 9 CHAIRMAN SMITH: Can you translate for her?
10 the procedurs, 10
i1 CHAIRMAN SMITH; Thank you, 11 AIC XUNG,
12 MR, BAO: Yes. 12 balng first duly sworn by the Chalrperson to telt the
i3 CHAIRMAN SMITH: Anyone else? 13 truth, the whole fruth and nothing but the truth,
14 Okay. And then here and then over here. 14 ftestlfied as foliows:
15 MR, GANG: I'm the complainer. 15
16 CHAIRMAN SMITH: Okay. Wall -- 16 CHAIRMAN SMITH: I'm sorry. Go ahead.
17 MS. PIERRE-DIXON: State your name. 17 MS. XUNG: Ladles and genflemen, when we -
18 MR. GANG: My name is Cucng Gang. 18 at the time that we become U8, cltizen, we have swom
19 CHAIRMAN SMITH: Coutd you spell that for 19 that we have o be truthful and then pure, We have (o
20 the - 20 be pure in our mind as welt as our aclfon. We consider
21 MS. GANG:. C-u-o-n-g and G-a-n-g. 21 fhis land [s a paradise. Mosl beaulifld paradise.
22 CHAIRMAN SMITH: Thank you. 22 Therefore, we have to hold up our promises as cillzens.
23 23 And I'm almost 80 now. And as far as I'm
24 CUONG GANG, 24 goncerned, when we elect a person who can represent us,
25 pelng first duly sworn by the Chairperson o tell the 25 aimost a milllon people here, the person have fo be
Page 54 Page 56
1 truth, the whole truth and nothing but the fruth, 1 moral and have io be capable. Becauss, to ms, one's
2 ftestified as foliows: 2 family Is a first foundation of the soclety. And we
3 3  become very saddened If we ware fo be divorced by a
4 MR, GANG: Because | already hear Mr. Mifler 4 hushand, and then we almost want to glve up everything.
5 say that we are hot investigate anyone to elect City 5 And, therefore, when we want to elect
& Councll or anyone In the City Council. And ali higher. 6 someone, espacially In this malnstream, that person
7  But that making me worry about — hecause | heard 7 have to have a sfrong famlly base. Have to be moral,
8 that-- 8 | only mention about family.
8 CHAIRMAN SMITH: Okay. Just a second, We 9 Therefore, | would fike this commission to
10 need fo translate here, | think. 10 consider about Mr. Manh Nguyen's actlion so that, you
11 MR. GANG: If you say, Are you submit this 11 know, women like us will be happier and our children
12 complalnt, to the — another agency, a criminal agency, | 12 will become betler sitizens,
13 |agree that. Bul you say, We are not Investigate 13 CHAIRMAN SMITH: Thank you.
14 anyone, go fo the elected City Councll, | disagree with | 14 Okay. There was someone over hera that
15 fthat. 15 wantsd fo -~ oh, okay.
16 Because | heard that when Mr. President 16 Come forward. State your name,
17 QObama -- go elect the President. People get complalnt | 17 MR. DO: | wonder if | can stay next to the
18 about birth certificate. And that is the rule for all 18 franslator for the ease of the franslation,
19 the United States. _ 19 CHAIRMAN SMITH: Sure. State your name.
20 | think City Council is the same thing. 20 MR, DO: | am Biyan Kong Do.
21 CHAIRMAN SMITH: Okay, 21 CHAIRMAN SMITH: Okay.
22 MR. GANG: Thal's if. 22 .
23 CHAIRMAN SMITH: Ckay. Thank you. 23 BRYAN DO,
24 Please state your name, please, and maybe 24 being first duly sworn by the Chairperson to teli the
spell It 25 truth, the whole truth and nothing but the truth,
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1 testified as follows: 1 respond to thls complainf and this compiaint only.
2 2 This Is not a political forum for anyane.
3 MR. DOVAN: Does he get two minufes? 3 MR. DO: Thank you. , 4
4 CHAIRMAN SMITH: Yep. 4 COMMISSIONER PIERRE-DIXON: Mr. Dovan Is here
5 MR. DO: Before | begin, I just want {o thank 5 foday representing -- and on his own would-be complaint :
& the translator. Yol're dolng an hcredibly great job. & and representing clients, which gives hlm additional
7 I know it's not easy. 7 time.
8 And | also — apolagles, Mr, Steve Miller, if B if there Is somethlng you haven't responded
9 |jump again -- lf's going fo be little more advanced 9 foln reference to the four corners of this complaint,
10 than what you wanted to say prior. 10 please make that clear and use your last 30 seconds for
1 So, first, thank you for the opporiunity fo 11 that,
12 speak, address you. | know that this is probably not 12 Thank you,
13 what you antlcipated today, to say the least. This is 13 UNIDENTIFIED SPEAKER: Thank you, Thank you.
14 probably the most exciting Ethics Cormmission meeting 14 UNIDENTIFIED SPEAKER: Yes, yes,
15 I've ever aitended. Certainly the most crowded. Close 15 MR. DO: | thank you for saylng exactly that.
16 enough. 16 That's exactly what | was hoping you woulg say.
17 First of ali, I'm happy to see so many 17 Because this not a poiitical forum. And Mr. Dovan has
18 Vietnamese American here today. Clearly, we asa 18 wused this as a polltical forum, and this is what fm
18 community are becoming more and more engaging Inthe | 19 hoping, We need to prevent from having this In Ethics
20 politlcal process, regardless of how Imperfect the 20 Commisslon as a pollical - we need o pravent from
21 process and approach thaf we get to where we are todey, | 21 taklng further step, which | addressed to the Ethlcs
22 | thank everyone for being here today. Regardiess of 22 Commission in my previous meeting, If you remamber,
23 what your political viewpoinf is, you make me so good 23 from last month. Because what everybody has done s
24 o see each and every one of you today. 24 uwsihgyouasa--
25 {n the Interest of full disclesures, | do nof 23 CHAIRMAN SMITH: Okay.
Page 58 Page 60
1 represent the Manh Nguyen for City campaign. Howsver, 1 UNIDENTIFIED SPEAKER: | think she's steating
2 |support him. And|am notan atforney. 2 from him ~
3 " MR. DOVAN: | know that, 3 CHAIRMAN SMITH: You can --
4 MR. DO: Yes. 4 MS. TABER: Wa have seven seconds on the
5 CHAIRMAN SMITH: Yeu want fo -- 5 elock,
6 MR. BO: However, | do understand, when 6 CHAIRMAN SMITH: You can wrap up your last --
7 somacne speak, they need full disclosure. And 7 MS. TABER: You still have -~ you still have
8 Mr. Steven Dovan should have fully disclosed the g fima.
¢ following. One, he supported a different candldate 9 MR. DO: No, | think that's plenty of {lme.
10 from the Manh Nguyen for Mayor, and his candidate lost. | 10 [ would Iike -- | would [ike ta follow up on that with
11 MR. DOVAN: Personal. 11 members of the media at a iater fime.
12 MS. TABER: Time oul. I'm pausing during 12 Tharik you.
13 translation. So thare are 30 seconds left for him to 13 CHAIRMAN SMITH: Okay.
14 talk. I'm not counting during translation, Thaf's why 14 COMMISSIONER PIERRE-DIXON: Any --
15 he silll has time. 15 MR, DOVAN: Do 1 get a 30-second rebuttal?
16 But you have 30 seconds, Just so you know. 1& Becauss he atlacked me,
17 MR. DO: | think some of the comment by COMMISSIONER PIERRE-DIXON: 1don't think you
18 hefore -- before | begin, | don't know whether I'm 18 need {o rebut that, [ think It's clear.
12 glven the same accord that Mr. Steven Dovan has bsen 19 MR. DOVAN: And | made It very clear, [ dont
20 glven. He get to present his poiitical -- using your 20 support of even mef -
21 office, essentlally, for political -- ] 21 COMMISSIONER PIERRE-DIXON: 1 think you did
22 COMMISSIONER PIERRE-DIXON: Excuseme. Id | 22 aswell.
23  like to Interject. 23 MR. DOVAN: - support -
24 MR. DO: Yes, ma'am. 24 COMMISSIONER PIERRE-DIXON: You don't need to
25
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1 Was there anyone else here from the community i CHAIRMAN SMITH: Anyone else?
2 that had something? 2 Come forward,
3 CHAIRMAN SMITH: Do we have anyone alse - 3 If you would state your name, pleass.
4 yes, thank you, 4 MR, LE: Mynamels An Le.
5 COMMISSIONER PIERRE-DIXON: Any other 8 CHAIRMAN SMITH: Couid you spell that for
€ communily members that wanted to make a presentation? | ¢ the-
7 CHAIRMAN SMITH: | belleve -- 7 MR. LE: A-n, L-e.
8 MR. VO: lam. 8 CHAIRMAN SMITH: That was easy,
9 CHAIRMAN SMITH: And then | understand we 9
10 have a represantativa from Mr. Nguyen who s here who 1o AN LE,
11 wishes to speak, 11 belng first duly sworn by the Chalrpersen to telt ihe
12 UNIDENTIFIED SPEAKER: He does not wish to 12 fruth, the whole truth and nothing but the truth,
13 speak, actually, Thank you. 13 testifled as follows:
14 CHAIRMAN SMITH; Okay. State your nams, 14
15 piease, i5 MR. LE: Ladles and gentiemen, | like to
16 MR. VO: My name Is Sulton Vo. | spoke 16 volca. And there is an arilele In the Mefro with It
17 before. I'm voter of District 4. 17 tnat he has related - has a lot of relationship with
18 And so | concerned a lot about -- 18 women. But he never give up his wife.
19 CHAIRMAN SMITH: Okay. Hang on a second. 18 COMMISSIONER PIERRE-DIXON: Okay. | think we |;
20 Do you have the name? 20 better not go Into his personal Hlfe at this pelnt, |
21 MR. VO: Sutton. My name is Sutton Vo, 21 think we've heard a lot on that subject, Is thers
22 S-u-tt-g-n. 22  anything else you wanted {o say about the complalnants,
23 COMMISSIONER PEACOCK: Does he have two 23 though?
24  opportunitias to speak? 24 MR, LE: | belleve that there Is a social
25 CHAIRMAN SMITH: He did not spaak. 25 problem, Because that attack reputation of women,
Page 62 Page 64
1 MS. SILVA: He spoks earller, 1 COMMISSIONER PIERRE-DIXON: Thank you,
2 CHAIRMAN SMITH: Okay. Would you ralse your | 2 MR. LE: { do not —1 am not a resident of
3 right hand, please. 3 the 4th district, District 4. But the stafement given
4 4 by Mr. Manh Nguyen realiy insult and then ~ insult the
5 SUTTON VO, 5 female,
6 being first duly sworn by the Chalrperson to tsll the 6 COMMISSIONER PIERRE-DIXON: Thank you.
7 tiuth, the whale truth and nothing but the fruth, 7 MR. LE: And then Mr. Manh Nguysn — in
B {estified as follows: 8 reality, he is not a resident of District 4. Only when
g 9 he apply for the candidate of the District 4 — only
10 CHAIRMAN SMITH: And | would appreclateitif | 10 then that he rent an office in District 4.
11 people would please keep it down or 'l ask you to 11 The reason | say so Is just to lef you know !
12 Isave the room. I'm getting 2 little annoyed. 12 that Mr. Manh Nguyen really disgrace the repufation of 1
13 Please continue. 13 all the women. Nof only that he disgraced the
14 MR. VO: Yes, |iike to speak out, you know, 14 Vietnamese women but he disgraced all women. And | |;
15 my opinlon. I'm going to vote -- on behalf of myself 15 think that Is a morale problem. And please consider
18 and my whole famlly of 15 paople. | don't want to talk 16 that,
17 about politics here. | want my representative wouldbe | 17 Thank you.
18 agood guy. Therefore, | don't wani Nguyen Manh 18 CHAIRMAN SMITH: Thank you. Anycre else?
19 bhscause to me he lies a lot. 19 Okay. If not, we will go back to Mr. Miler,
20 That's all of opinion | would like o glve my 20 Do you have anything to add before we might
21 opinion to all the voters of the District 4. And ! 21 have gquestions for you?
22 want my voice to be heard. | oppose Mr. Manhfo be my | 22 MR. MILLER: Sure, | will add one — i
23 gouncil member of my district. 23  add a statement, which is that | don't mean fo diminish
24 COMMISSIONER PIERRE-DIXON: Thank you, in my report at all the respect | have for the obvious
MR VO That's all | would hke to refresh lnvolvament of the communify in this area. However, |
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1 don't think that means that different rules should 1 agencies, as they ses fit. Inthis paiticular case, |
2 apply for different groups of people. The complainants | 2  did not see an opporiunity even to make such a
3 here seem fo be represented by counsel, and yet their | 3 recommendation because there was no specific facts
4 complaint still falis to meet the sufficiency standards 4  ldenfified in the complaint that gave rise to any
5 - had counsel -- 5 possible allegation of any kind.
6 MS. SILVA: Translation. & Does that answer your gquestion?
7 MR. MILLER: In particular, there's reference 7 CHAIRMAN SMITH: Sorf of.
B to afamily gift report that Is not even in the 8 MR. MILLER: What I'm trying — what I'm —
9 complaint. And so thers was nothing for me to 9 hard fo hear. Maybe ancther issue, As |ifed to
10 determine on an issue as to whether a statementwas | 10 Indicate In the repor, there are two categories of
11 made under perjury or not. And especially givenwhen {11 people that have tofile the Form 700s. There are
1z complainants are represented by counsel, I think It's {12 candidates and there are elected officlals and
13 reasonable to assume that compiaints will mest the 13 emplioyees. Only the latter category, employees and
14 requirements of Title 12 14 offlelals such as yourselves, have fo file the form —
i5 CHAIRMAN SMITH: Let me ask a question. 15 the family gift report at the #me you annually flle
16 Yes? 16 your Ferm 700. Form 700 filers who are candidates do |;
17 MR. DOVAN: ltis in there. 17 not have that same requlrement, i
18 CHAIRMAN SMITH: There's reference toit. | | 18 The confusion arlses, If that's the right
18 don't think the form itself - 19  word, because the Clty Clerk's office asks all Form 700 §
20 MR, DOVAN: Oh, | see. 20 filers fo fite the family gift report for ease and ;
21 CHAIRMAN SMITH: But let's get to my 21 convenience even though only a subset of thoze fllers
22 guestion. And1don't know If this is ta Mr. Miller or 22 are required fo submit the form.
23 to the City Attorney buf one of you. 1f the family 23 CHAIRMAN SMITH: Okay. I'm not going fo
24 glft report had been required of Mr. Nguyen as a 24 pursue the question any further because it Is cutside
25 candidate and he filled it out as he did -- 25 the bounds of what you were asked {o do. Butiwill
Page 66 Page 68
1 MR. MILLER: Well, | don't know how he did 1 have a question for one of the two of you, slther the
2 it J 2 Evaluator or Cily Attornay, when ws get to the section
3 CHAIRMAN SMITH: Well, okay, We've baen 3 of the process having to do with possible referrals to
4 given -- 80 ot me -- let me - well, Ist me ~ 4 other agencies.
5 getiothat. Okay, We've been given tonight -- we've 5 Okay. Any other questions of the
6 been given a copy which purports to be the form ha 6 commlssioners?
7 submitted, 7 COMMISSIONER PIERRE-DIXON: There's one
8 MR. MILLER: Understood. Just so you know B there,
9 that| had never baen given that, 9 CHAIRMAN SMITH: Yes. What could --
10 CHAIRMAN SMITH: Right. ] understand, 10 MR. DOVAN: He's the press. Soldon'tknow
11 if — and that form indicated that he did not 11 ifhe can- ’ :
12 have a spouss. Butwe have been fold that, in fact, he 12 COMMISSIONER PIERRE-DIXON: Weall, what's the i
13 doss have a spouse. If that's the case, that that form 13 guestion?
14 [s Incorrect and he were required {o fill out that 14 CHAIRMAN SMITH: Do you have a guestion?
15 form, would that be a violation of Title 12 - 15 MR, TRAN: 1| just want to teli you the truth
16 MR. MILLER: Could | answer that? 16 that has something fo deo with this matier.
17 CHAIRMAN SMITH: -- potentially? 17 COMMISSIONER PIERRE-DIXON: We finishad
18 MR. MILLER: 8o, first of all, | view the 18 testimony.
19 hypothetical nature of your question as precisely the 19 CHAIRMAN SMITH: We finished testimony.
20 Kind of questions that | am to avoid asking in my 20 M8, SiLVA: I{'s your discretion, Mike.
21 preliminary evaluation. But, nonstheless, | think the 21 CHAIRMAN SMITH: H you really have somsthing
22  answer to your question is, no, it would not have been 22 that you think Is important, we'll give you fwo
23 g violation of Tifle 12. 23 minutes. Okay. State your name, please.
24 But the Commission Is authorized to refer 24 MR. TRAN: My name is Loi Tran.
25 25

e AR

riata fo other enforcement

matiers that they deem approp

A R P A P e e L T A

ADVANTAGE REPORTING SERVICES 408-920-0222

{Pages 65 to 68)

i et

P




REPORTER'S TRANSCRIPT OF PROCEEDINGS

e TS Tea

Page 69 Page 71
1 LOI TRAN, 1 Ewvaluator to conduct further investigation and report
2 being first duly sworn by the Chairperson to leli the 2 back. Second optlen, the Commission may adopt the
3 fruth, the whele truth and nothing but the fruth, 3 Evaluator's report and approve the recommendation
4 {eslifled as follows: 4 against conducting an investigation and close the file
5 5 in this matter without further action,
& MR. TRAN: Yes, several days ago | have seen 6 Okay. Thank you. Is there any discussion
7 a Mr. Nguyen -- Tsu Nam's (phonetic) {elevision 7 among commissloners?
8 pregram, and he interview one person which bring me ~ g i not, I'm going to shori-ciretiit things,
9 which remind me of a plicture that was taken, the 9  I'm going to make a motion,
10 picture that was just ehowed to the Commissloner. And | 10 You want to franslate?
11 | have already declared that it was a mistake that | 11 THE INTERFRETER: Say if agaln. Sorry.
12 made on that picture, 12 CHAIRMAN SMITH: If there's no discussion,
13 This is the picture that | just mentlonad, 13 I'm going to make a motion.
14 'mthe author of this picture, and | am the owner of 14 | move that the Commission adopt the E
15 the Bay Area. Yes, when Mr. Manh Nguyen send a letler | 15 Evaluator's report, approve the recommendation against
16 for me to put it on an ad, he did not enclose the 16 conducting an investigation and close the file on this
17 piclure. ) used a poster by Mr. -- 17 matter. -
18 MR. SMITH: Don't make me empty the room. 18 COMMISSIONER GONZALES: Second,
19 MR. TRAN: | used an old poster of Jimmy 19 CHAIRMAN SMITH: Thank you.
20 Nguyen and put Mr. Manh Nguyen's plcture on -- up on 20 Okay. Discussion on the motion?
21 the poster, And the plcture -- this plolure here was 21 if not, all in faver?
22 taken by me durlng an occasion by Mr, Le Ha Vo 22 (All Commissloners responded Aye,)
23 (phonetlc) and Attorney Tam Nguyen, and | used that 23 CHAIRMAN SMITH: Any opposed?
24 picture to Impese on this poster. 24 {No response.)
25 Aind then right after | reallzed that Mr. Manh 25 CHAIRMAN SMITH: [t passes unanimously.
Page 70 Page 72
1 Nguysn was not an attorney-at-law, then { fried fo 1 Okay, We do a cartificafion of the vote. At
2 explaln -- | tried fo take off the E-s-q, and then | 2 this polnt -- ;
3 also explained in my newspaper tha fact, 3 MS. SH.VA: Mike, can | also make clear —- :
4 it Is very easy to investigate whose plciure 4  because we have four matters. There's Hearings A, B, C |
5 s this. And then, you knbw, all we have to do is take 5 and D. So the motions have {o be clear so that wa'te
& ihis plcture to an IT, then it will find out that - € adjudicating each one of these,
7 you know, when ihis picture was taken, whal day # was 7 CHAIRMAN SMITH: You're right.
8 taken and what day it was modified. B COMMISS|ONER PEACOCK: Should we do four
9 In fact, | don't want lo speak up here, 9 separate motions?
i¢  Actually, l want to-- 19 CHAIRMAN 8MITH: It was my Intent in the
11 CHAIRMAN SMITH: He needs {o wrap up. The 11 motion to address all four. Since the complaints were
12 {two minutes are up. N 12 [dentical, it was my intentlon that that motion cover
i3 MR. TRAN: Actually, | just want to present 13 allfour. Dol need to redo the motlon and revote fo
14 this in a Visthamese televislon program of Mr, Nguyen. 14 make that clear?
15 [fl do so, itwill be too late; therefors, | have to i5 MS. 8SILVA: i can create one resolution for
16 volee out foday. 16 each ohe, identlcal, just changing, you know, for the
17 CHAIRMAN SMITH: Okay. Thark you. 17 names on each ona. And | can do It that way.
.18 Okay, Anything -- back to ths Independent 18 CHAIRMAN SMITH: Okay. So that motion that
19 Evaluator, ’ 19 we Just had will suffice?
20 Thers are no questions for Mr. Miller, so we 20 MS. SILVA: | can do [t that way and have -
2% move on. 21 just to be clear on the record -- ' g
22 Okay. At thls point if's time for the 22 CHAIRMAN SMITH: And then when we do the
23 Commission to make a decislon. We have two options, as | 23  resolution in a minute, we'll -
24 | explained earlier, The Commission may find that 24 MS, SILVA: Correct,
25 further Investigatlon Is necessary and may direct the 25 CHAIRMAN SMITH: Okay. j
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1 MS, SILVA: But | just want to be clear that 1 CHAIRMAN SMITH: Any cpposed?
2 | wilf create four different resoluifons, for each one 2 {No response.)
3 ofthese, so that the same vote for sach one of those 3 CHAIRMAN SMITH; Passes unanimously.
4 will take place, 4 Okay. Now the question of a referral before
5 CHAIRMAN SMITH: Yes, After the 5 |close. Yesh
6 ceriification, just so people know, | want — when we 6 We've had evidence presented o us -- not in :
7 don't do an investigation, normally we do not conslder 7 the original complaint but presented to us this evening i
8 referrals fo other agencies. But | want to do that 8 that there was a misstatement of fact on the family
9 this time. So we'll consider whether we want fo do 9 gift report. That would not -- as | understand It,
19 that ornot, 10 that wouid not fall under our purviaw, If for no other
11 But -- so { will ask each - bafore that | 11 reason than the fact that that form s nof required by
12 will ask each member to cedify that you have heard or 12 Title 12 for a candidate,
13 read the testimony at the hearing and have reviewed all 13 Regardless of that fact, It s a city form;
14 of the evidence in the record, 14  jtwas filled out and signed under penalty of parjury,
15 Okay. Commissioner Vemulapalli? 15 8o my question is, is it appropriate to consider
16 COMMISSIONER VEMULAPALLI: So -- 16 referring that aspect of this to someone else and who
17 CHAIRMAN SMITH: So ceriified? 17 might that somecne else be, since it's not within our
18 COMMISSIONER VEMULAPALLI: So cerlified. 18 purview? :
19 CHAIRMAN SMITH: Commissioner Peacock? 19 MR. MILLER: So, in my view, the answer fo
20 COMMISSIONER PEACOCK: Sa cerlffied, 20 your question Is that the contents of the report itself
21 CHAIRMAN SMITH: Commissioner Plerre-Dixon? | 2% is not'as significant as the fact that it was signed
22 COMMISSIONER PIERRE-DIXON: So ceifled, 22  under penalty of perjury. And so | would think the
23 CHAIRMAN SMITH: And Commissloner Gonzales? § 23 appropriale matter - becauss there's no -- there's no
24 COMMISSIONER GONZALES: So cerlifled, 24 Politicai Reform Act requiremaent that he file the
25 CHAIRMAN SMITH: And me, Commissloner Smith, | 25 family gift act, either thera's no way for the FPPC to
Page 74 Page 76
1 so cedified. 1 enforceit. But presumably the D.A. might be
2 Now, as | sald, normally at this point we go 2 Interested in a false statement made under perjury.
3 directly to the resolution. But should we do the 3 1 will polnt out to you what just -- | have
4 resolution first or —- 4 no - this Is purely within your discretion to refer
5 MS. SILVA: Wa can do that, W's cleaner, 5 things, Butl did mention, in a footnote in my repon,
6 CHAIRMAN SMITH: Do the resolution? &  just for your information, that the -- there is a, for
7 MS. SILVA: Yes, 7 lack of a better word, corrected family gift report on
8 CHAIRMAN SMITH: Please sllence the phones, 8 file with the City.
8 We should do the resolution first? L But the answer te your question {s the
10 MS. SILVA: Yes, 10 district attorney's office.
11 CHAIRMAN SMITH: Okay. Under the 11 COMMISSIONER GONZALES: Mr, Chair?
12 Commisslon's regulations and procedures, the Commisslon | 12 CHAIRMAN SMITH: Yes.
13 shall lssue a decislon by resolution. At this time | 13 COMMiISSIONER GONZALES: Question for
14  would enterfain a motlon. In fact -- well, go ahead. 14 Mr. Miller.
15 To simplify things, I'm going 1o make the motion 15 Would that be your professicnal opinion?
16 myseff, 16 This merits further evaluation from the district
17 { move that the Commisslon direct the Clly 17 aftorney?
18  Aftorney to drafi four resclutions, four identical 18 MR. MILLER: I'm only hesifating because I'm
19 resolutions, of the Commission's findings and 19 wondering If that's really a question more
20 penatties -- findings and autherizing the Chair to 20 appropriately answered by Ms. Sliva, 'm also
21 approve and sign the resolutions, 21 wondering whether if's a question -- let's put it this
22 Do [ have a second? 22 way, You've recsived some information beyond just this 1;
23 COMMISSIONER PIERRE-DIXON: Second. 23 issue of the family gift report that was not in this
24 CHAIRMAN SMITH: All In favor? 24 complaint, but | think it's no secret that the people :
25 (AE Commisstoners responded Aye.) 25 have been talking about another complaint you have not :
- e R R e e e e R T S R SR ey s
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1 seenvet. And so it may be that you will be, 1 have to have candidates file on paper, That's our
2 hypothetically speaking, asking this same question ata 2 solutlon for the future. They file on paper. We don't
3 Iater point about other facts as well, So | think It 3 send them anything electronic because it forces the
4 would be my - ' 4 Issue.
5 CHAIRMAN SMITH: Go ahead. 5 COMMISSIONER PEACOCK: Right. They're forced
6 MR, MiLLER! No is the answer o your 6 electronically. Not forced legally, correct?
7 question, 7 MS. TABER: No, right.
8 COMMISSIONER GONZALES; Mr. Chair? May1? | & MS. McDANIEL: Wa need transiation,
9 CHAIRMAN SMITH: Yes. 8 COMMISSIONER PEAGOCK: Sorry. And then the
10 COMMISSIONER GONZALES: ['d iike to pointout | 10 flnal piece of that ia the one on file has been
i1 the policles and procedures set forth by the San Jose 11 corrected or there's an amended version that's not on
12 ity Counddl regarding the procedures of the Ethics 12 file regardiess, right, of the form that's not actually -
13 Commisslon, Subsection J of the Councll's Resolutlon, 13  requlred fo be filled out anyway?
14 "Commlssion Findirgs,” Subsection 7. "The Commission | 14 M8, TABER: Prior {o the complaint being
15 may refer the allegations and any Information gathered 15 filed, somebody sald, Hey, he filed that he dossn'i
16 Inthe investigatlon to an appropriate enforcament 16 have a family, but here’s a picture of the family.
17 agency." 17 | sent a quick e-mail that said the same
18 Sesing that the Evaluater did not conduct an 18 facts. And they Immedlately like, Oh, well, we must
19 Investigation but, rather, a preliminary evaluation 1¢ have checked the wrong box. A lot of times people —
20 and, therefore, did not -- was aot direcled to evaluale 20  we see employees do that,
21 these lssues and doesn't have a legal opinfon on this 21 Do | need to stop?
22 matler, | would dlscourage the Commisslon from pursulng | 22 CHAIRMAN SMITH: Translafion,
23 any motion to refer this matter to the D.A, 23 MR. DOVAN: Compistely off. He sald, "He
24 CHAIRMAN SMITH: | would say - and then | 24 gave the secretary the instruction to check that box."
25 think Mr, Peacock -- Commissioner Peacock has a 25  He sald, "She instructed the sacretary {o change the
Page 78 Page 80
1 gquestion, 1 box."
2 [ would say, given that point that you just 2 MS. TABER: No. [ did not say that,
3 made and the peoint that Mr, Miller made about the - 3 MR. DOVAN: That Is not -- k
4 there belng further information In another complaint 4 COMMISSIONER PIERRE-DIXON: Okay. Lel's have |i
5 we're not aware of and given that | don't want to 5 gte- '
& contribute to a political olrcus & few days hefore an 6 CHAIRMAN SMITH: We had feo much stuff to
7 eleclion by referring things {o the D.A. without really 7 franslate.
B strong reasons, | think [ agree. 8 MS. TABER: Yeah, | think --
9 Commisstoner Peacock, you had a guestion, 5 CHAIRMAN SMITH: That was part of the
10 COMMISSIONER PEACCCK: | just want fo make 10 problem.
11 sura I'm clear on a couple of facts here, i1 MS, TABER: |sald the wrong form was filed,
12 So the famiy gift report Is not required for 12 They Immediately -- | sent ~ | sent them —
13 someone in this posifion, correci? 13 CHAIRMAN SMITH: “Them" being?
14 MS, SILVA: That's correct. 14 MS. TABER: [ sent Candidaie Nguyen and his
15 - COMMISSIONER PEACOCK: To make It easlerfor | 15 campalgn manager -
16 the Cily Clerk's office, they're asked to just fifl It 16 MR. DOVAN: There's the distinction.
17 out with a ~ In the paparwork? 17 MS. TABER: Yes. --the Information that we
18 MS. SILVA: Iwant to defer {o the City 18 recelved and sald the form was incorrect. Or could be,
19 Clerk. 19 They sald, Sorry. They filed a new farm.
20 MS, TABER: It's an oversimpllfication. My 20 We ~ It says "under penalty of perjury,” but
21 origlnal tralning, when | started In this position, was 21 so0 does the Form 700. People amend those all ihe time,
22 the candldates needed to fils it. | didn'{ question 22 Bowe accepted the amendment.
23 |t Ididn't look at it. Obviously, that's not 23 t did provide ihat fo Steven Miller
24 correct, Bul our electronlc system s set up where 24 [mmedialely, as soon as we got the complaint. So he |
25 you're forced to file the famlly glff report. Sowe 25 raceived that, and that's why IF's foolnoted.
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1 CHAIRMAN SMITH: Okay. Translation questfon? | 1 CHAIRMAN SMITH: Unless there's addltional
2 MR, DO: Yes, | just want to clarify, There 2 discussion among commissioners, does somebady wantfo |
3 was one portion that was ~- 3 make a mofion?
4 MS. TABER: Iknow - it's real[y hard to 4 MR. DOVAN: Mr. Smith, on behalf of him, to
5 sfop In the middle and — . 5 rsbut the claim, | believe Ms, McDanlel gave me a form
6 MR. DO: Was It amended befors or afer the 6 when | went there. And you gave me a form, the amended
7 complalnt? 7 form. 1)ust want io nail down the exact time and
i MS. TABER: Before. 8 date, The date stamp ls very important. Mr, Ly -~
g MR. DO: Thank you. g CHAIRMAN SMITH: Woe probably need to break
10 Can you translate, please, 10 for translation,
11 CHAIRMAN SMITH: No, no, wa're not taking any | 11 MR, DOVAN; Data stamp.
12 more -- we're not taking any more festimony. 12 Fortunately, Mr. Ly faxed back his compialnt,
13 MR, LY: The flrst time | talked with the 13 and Ii has a dafe stamp on it, And you can see I for
14 supervisor of ihe City Clerk, and he falked with me. 14 yourself, and it's in the documenis provided fo you.
15 Really? Mr. Manh had awife? And how many children? } 15 | was {axed back May 27th, 2015, at 2:58 p.m. from EVC
16 | said, Three chiidren. 16 Dental. i presume that's the fax machine that he used,
17 And after that he said, Oh, | wili call 17  And wheni met Ms, McDanlel at the Clty Clerk's office,
18 Mr. Manh and fix this one, 18 | belleve she gave me an amended copy.
18 F'm the persof -] -- is Do you recall?
20 CHAIRMAN SMITH: | understand, But unless 20 MS. McDANIEL: Yes. | received a copy.
21 you talked fo Ms, Taber herself - maybe somebody In 21 MR. DOVAN: And, agaln, Ii's a matter of
22 her office was not aware of what she was awate of, 22  minutes or hours or maybe & day, thought - and
23 MS. TABER: | was Informed by staff that 23 my - | don't have the document In front of me,
24 somsbody cafled and said, This form was filed. Sayshe | 24 unforfunately, because | didn't think this woukd be a ;
25 doesn't have a wife and a child -- or says he's not 25  polnt of contention. But | thought If sald the amended
Page 82 Page B84
1 married. There was no formal complaint, 1 form was signed and dated by Mr. Manh Nguyen -- was
2 CHAIRMAN SMITH: Qkay. 2 like May 28ih, If 'm not mistaken.
3 M8. TABER: |was notifled by somebody, but 3 MS. TABER: Itis possible the physical form i
4  there was no formal complaint, 4 came on the 28th, but | have an e-me on 5/27 at 1:30,
5 We recelved many calls during the campaign, 5 with agreelng fo, like, gelting the new form and filing
6 saylng “This sign ks in the wrong place” or "This sign 6 |t
7 doesn't have the right Information." We cailed the 7 So ltis & matter of officlal filing. But
& candidate; the candidate fixes it. Those are not 8  my--and the two - you know, the 2:37 is when it was
8 formal compiaints. 9 In the fax machine nof necessarlly when they got It
10 CHAIRMAN SMITH: Yes. 10 Soitwas basleally the same tima. | saw the amended
11 COMMISSIONER PIERRE-DIXON: | have a comment, | 11 form before | saw the complaint. Thaf's nof to say
12 | fing myself torn at this point as fo what actually 12 somebody else —
13 occurred in this eniire situatlon. | am really leaning 13 " CHAIRMAN SMITH: Okay. We need to wrap this
14 towards having this referred o the district attorney's 14 up,
15 pfflce. Because it Is my feeling — because it is my 15 MR. DOVAN: But you see my point of
1% f{esling that it Is their responsibility to investigate 16 gontention, that, you know, he finds out about it from
17 criminal conducl. They could very easily find that 17 the document proliferailng In the community. He runs
18 there was no vidlatlon, but that is the purview of the 18 in. I'm nol going to say if's five minutes earller
19 criminal law and of the pollce depariment. 19 than his complaint, for God's sake, It's not that
20 We have violations all the tims, as the 20 jssue anymore, But my point Is that,
21 County [sic] Clerk 1alks about, when somebedy puts a 21 CHAIRMAN SMITH: Okay. Would somsabody please
22 sign up that Is Incorrect. And somelimes it comes to 22 make a metlon, one way or the other,
23 us In the form of a complalnt, and we refer It out to 23 MR. DOVAN: Well--
24 the appropriate office to make sure that this Is CHAIRMAN SMITH: | --1don't think any
25 handled correctly And 1 feeE iha same about {his. further discussion on timing is going to make any
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1 differance.
2 COMMISSICNER GONZALES: Mr. Chalr?
3 CHAIRMAN SMITH: Yes. .
4 COMMISSIONER GONZALES:! | move to have the
5 Commisslon pursue no further action or referral to any
6 law enforcement agency.
7 CHAIRMAN SMITH: Il second that motion.
8 Okay. Discusslon?
9 Ckay. The motion Is to not refer the Issue
10 fo any oufside agency. All In favor?
11 {Four Commissioners rasponded Aye.)
12 CHAIRMAN SMITH: Oppossd?
i3 COMMISSIONER PIERRE-DIXON: Ays.
14 CHAIRMAN SMITH: Okay. The motlon passes,
15 4 fo 1, with Commissioner Pierre-Dixon opposed.
16 Thank you, And, with that, this hearing Is
17 now closed.
18 {Whereupon, ltem Il Hearings concluded at
19 8116 pm.)
20
21
22
23
24
25
Page 86
H
2 I, NOELIA ESPINOLA, do hereby carilfy:
3 That sald hearing was {aken down by me at the
4 {lme and place therain named, and thereafter raduced to
5 computerlzed transcription under my diraction.
6 | further cartify that | am not Interested in
T the outcome of this heasing.
g
9
10
Daled:
11 NOELIA ESPINOLA, CSR #8060
12
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Advantage J@ Q Reporting

Services LLC

1083 Lintcoln Avenue
San Jose, CA 85125

(408) 920-0222
858-320-3376 (DEPO)
FAX: (408) 920-0188

October 9, 2015

Cecilia McDaniel, Deputy City Clerk
City of 5an Jose
200 E. Santa Clara Street

San Jose, CA 95113

Re: June 10, 2015 Ethics Commission
Ms. McDaniel,

Upon review of my transcript of the June 10, 2015 proceedings, | discovered a slight error. The record at
Page 4 Line 3 currently reads as Commissioner Vemulapalli saying “Yes, sir.” It should read as follows:

“COMMISSIONER GONZALES: Second.”

Thank you for your attention to this matter. If you have any questions in regard to the above, please do
not hesitate 16 give me a call.

Sincerelyy \ /

P

i

Noelia Espinola, CSR 8060

Advantage Reporting Services
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